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SBD FOR PROCUREMENT OF NON-CONSULTING SERVICES

SUMMARY
PART 1 - BIDDING PROCEDURES
SECTION1 INSTRUCTION TO BIDDERS (ITB)

This Section provides relevant information to help Bidders prepare their
bids. Information is also provided on the submission, opening, and
evaluation of bids and on the award of Contracts. Section 1 contains
provisions that are to be used without modification.

SECTION2  BIDDING DATA SHEET (BDS)

This Section consists of provisions that are specific to each procurement and
that supplement the information or requirements included in Section 1,
Instructions to Bidders.

SECTION 3 BIDDING FORMS

This Section contains the forms which are to be completed by the Bidder
and submitted as part of his Bid.

SECTION4  ELIGIBLE COUNTRIES

This Section contains information regarding eligible countries.
PART 2 - ACTIVITY SCHEDULE
SECTION5  SCHEDULE OF REQUIREMENTS

This Section contains the activity schedule.
PART 3 - CONDITIONS OF CONTRACT AND CONTRACT FORMS
SECTION6  GENERAL CONDITIONS OF CONTRACT (GCC)

This Section contains the general clauses to be applied in all contracts. The
text of the clauses in this Section shall not be modified.

SECTION7  SPECIAL CONDITIONS OF CONTRACT (SCC)

The contents of this Section supplement the General Conditions of Contract
and shall be prepared by the Employer.

SECTION 8 PERFORMANCE SPECIFICATIONS AND DRAWINGS

This section contains Specifications that are intended only as information
for the Employer or the person drafting the bidding documents.

SECTION9 CONTRACT FORMS

This Section contains forms which, once completed, will form part of the
Contract. The forms for Performance Security and Advance Payment
Security, when required, shall only be completed by the successful Bidder
after contract award.
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SECTION 1 INSTRUCTION 1O BIDDERS

A. GENERAL

1. Scope of the
Bid

11

The Employer, as defined in the Bidding Data Sheet (BDS), invites bids
for the Services, as described in the Appendix A to the Contract. The
name and identification number of the Contract is provided in the BDS.

1.2

The successful Bidder will be expected to complete the performance of
the Services by the Intended Completion Date provided in the BDS.

2.1

The Employer guarantees that adequate public funds have been
budgeted and allotted and are also available for managing the
procurement proceedings toward the cost of the project as specified in
the BDS. The Purchaser intends to apply a portion of the public funds
as identified in the BDS, to eligible payments under the contract for
which this Bidding Documents are issued.

2.2

For the purpose of this provision, “PUBLIC FUNDS” defines any
monetary resources appropriated to procuring entities under
Government budget, or revenues generated by statutory bodies and
corporations or aid grants and credits put at the disposal of procuring
entities by the development partners through the Government.

2. Source of
Funds

3. Eligible
Bidders

3.1

This Invitation for Bids is open to all bidders from eligible countries.
Any materials, equipment, and Services to be used in the performance of
the Contract shall have their origin in eligible source countries.

3.2

All bidders shall provide in Section 3, Bidding Forms, a statement that
the Bidder (including all members of a joint venture and subcontractors)
IS not associated, nor has been associated in the past, directly or
indirectly, with the consultant or any other entity that has prepared the
design, specifications, and other documents for the Project or being
proposed as Project Manager for the Contract. A firm that has been
engaged by the Procuring Entity to provide Consultant Services for the
preparation or supervision of the Services, and any of its affiliates, shall
not be eligible to bid.

3.3

Government-owned enterprises in the Islamic Republic of Afghanistan
may only participate if they are legally and financially autonomous,
operate under commercial law, and are not a dependent agency of the
Employer.

3.4

It is strictly prohibited to make any withdrawal from the project budget
for the purpose of any payment to persons or entities, or for any import of
goods, if such payment or import, to the knowledge of the GoA, is
prohibited by a decision of the United Nations Security Council, taken
under Chapter VI of the Charter of the United Nations.

3.5

Bidders shall not be under a declaration of ineligibility for corrupt and
fraudulent practices issued by the Islamic Republic of Afghanistan in




accordance with ITB Sub-Clause 37.1

4. Qualification
of the Bidder

4.1 All bidders shall provide in Section 3, Bidding Forms, a preliminary
description of the proposed work method and schedule, including
drawings and charts, as necessary.

4.2 All bidders shall include the following information and documents with
their bids in Section 3, unless otherwise stated in the BDS:

(@  copies of original documents defining the constitution or legal
status, place of registration, and principal place of business;
written power of attorney of the signatory of the Bid to commit
the Bidder;

(b)  total monetary value of Services performed for any of the last five
(5) years;

(c)  experience in Services of a similar nature and size for any of the
last five (5) years, and details of Services under way or
contractually committed; and names and address of clients who
may be contacted for further information on those contracts;

(d) list of major items of equipment proposed to carry out the
Contract;

(e) qualifications and experience of key site management and
technical personnel proposed for the Contract;

Q) reports on the financial standing of the Bidder, such as profit and
loss statements and auditor’s reports for the past five (5) years;

()  evidence of adequacy of working capital for this Contract (access
to line(s) of credit and availability of other financial resources);

(h)  authority to the Employer to seek references from the Bidder’s
bankers;

0) information regarding any litigation, current or during the last
five (5) years, in which the Bidder is involved, the parties
concerned, and disputed amount; and

()] Proposals for subcontracting components of the Services
amounting to more than ten (10) percent of the Contract Price.

4.3 Bids submitted by a joint venture of two (2) or more firms as partners

shall comply with the following requirements, unless otherwise stated in

the BDS:

(@  the Bid shall include all the information listed in ITB Sub-Clause
4.2 above for each joint venture partner;

(b)  the Bid shall be signed so as to be legally binding on all partners;

(¢c)  the Bid shall include a copy of the agreement entered into by the

joint venture partners defining the division of assignments to each




partner and establishing that all partners shall be jointly and
severally liable for the execution of the Contract in accordance
with the Contract terms;

(d)  one (1) of the partners shall be nominated as being in charge,
authorized to incur liabilities, and receive instructions for and on
behalf of any and all partners of the joint venture; and

(e)  the execution of the entire Contract, including payment, shall be
done exclusively with the partner in charge.

4.4 To qualify for award of the Contract, bidders shall meet the following

minimum qualifying criteria:

(@  annual volume of Services of at least the amount specified in the
BDS;

(b)  experience as prime contractor in the provision of at least two (2)
service contracts of a nature and complexity equivalent to the
Services over the last five (5) years (to comply with this
requirement, Services contracts cited should be at least seventy
(70) percent complete) as specified in the BDS;

(c)  proposals for the timely acquisition (own, lease, hire, etc.) of the
essential equipment listed in the BDS;

(d)  Contract Manager with five (5) years’ experience in Services of
an equivalent nature and volume, including no less than three
years as Manager; and

(e) liquid assets and/or credit facilities, net of other contractual
commitments and exclusive of any advance payments which may
be made under the Contract, of no less than the amount specified
in the BDS.

A consistent history of litigation or arbitration awards against the
Applicant or any partner of a Joint Venture may result in
disqualification.

4.5

The figures for each of the partners of a joint venture shall be added
together to determine the Bidder’s compliance with the minimum
qualifying criteria of ITB Sub-Clause 4.4(a), (b) and (e); however, for a
joint venture to qualify the partner in charge must meet at least forty (40)
percent of those minimum criteria for an individual Bidder and other
partners at least twenty-five (25) percent of the criteria. Failure to
comply with this requirement will result in rejection of the joint venture’s
Bid. Subcontractors’ experience and resources will not be taken into
account in determining the Bidder’s compliance with the qualifying
criteria, unless otherwise stated in the BDS.

5. One Bid per
Bidder

5.1

Each Bidder shall submit only one (1) Bid, either individually or as a
partner in a joint venture. A Bidder who submits more than one (1) Bid




(other than as a subcontractor or in cases of alternatives that have been
permitted or requested) will cause all the proposals with the Bidder’s
participation to be disqualified.

6. Costof 6.1 The Bidder shall bear all costs associated with the preparation and
bidding submission of his Bid, and the Employer will in no case be
responsible or liable for those costs.

7. Site Visit 7.1 The Bidder, at the Bidder’s own responsibility and risk, is encouraged to
visit and examine the Site of required Services and its surroundings and
obtain all information that may be necessary for preparing the Bid and
entering into a contract for the Services. The costs of visiting the Site
shall be at the Bidder’s own expense.

B. BIDDING DOCUMENTS
8. Content of 8.1 The set of bidding documents comprises the documents listed in the table
Bidding below and addenda issued in accordance with ITB Clause 10:
Documents Section1 Instructions to Bidders
Section2  Bidding Data Sheet
Section3  Bidding Forms
Section4  Eligible Countries
Section5  Activity Schedule
Section6  General Conditions of Contract
Section 7 Special Conditions of Contract
Section8  Performance Specifications and Drawings (if applicable)
Section9  Contract Forms
8.2 The Bidder is expected to examine all instructions, forms, terms, and
specifications in the bidding documents. Failure to furnish all
information required by the bidding documents or to submit a bid not
substantially responsive to the bidding documents in every respect will be
at the Bidder’s risk and may result in the rejection of its bib. Sections 3,
5, and 9 should be completed and returned with the Bid in the number of
copies specified in the BDS.
9. Clarification 9.1 A prospective Bidder requiring any clarification of the bidding
of Bidding documents may notify the Employer in writing or by email at the
Documents Employer’s address indicated in the invitation to bid. The Employer will

respond to any request for clarification received earlier than Seven (7)
days prior to the deadline for submission of bids. Copies of the
Employer’s response will be forwarded to all purchasers of the bidding
documents, including a description of the inquiry, but without identifying
its source.

10. Amendment of

10.1 Before the deadline for submission of bids, the Employer may modify the




Bidding
Documents

bidding documents by issuing addenda.

10.2

Any addendum thus issued shall be part of the bidding documents and
shall be communicated in writing or by email to all purchasers of the
bidding documents. Prospective bidders shall acknowledge receipt of
each addendum by email to the Employer.

10.3

To give prospective bidders reasonable time in which to take an
addendum into account in preparing their bids, the Employer shall
extend, as necessary, the deadline for submission of bids, in accordance
with ITB Sub-Clause 20.2 below.

C. PREPARATION OF BIDS

11. Language of
the Bid

111

The bid prepared by the Bidder, as well as all correspondence and
documents relating to the bid exchanged by the Bidder and the
Employer shall be written in the language specified in the BDS.
Supporting documents and printed literature furnished by the Bidder
may be in another language provided they are accompanied by an
accurate translation of the relevant passages in the language specified
in the Bidding Data Sheet, in which case, for purposes of
interpretation of the Bid, the translation shall govern.

12. Document
Comprising
the Bid

12.1

The Bid submitted by the Bidder shall comprise the following:
(@  The Form of Bid (in the format indicated in Section 3);
(b)  Bid Security;

(c)  Priced Activity Schedule;

(d)  Qualification Information Form and Documents;

(e)  Alternative offers where invited; and

(f)  Any other materials required to be completed and submitted by
bidders, as specified in the BDS.

12.2

Bidders bidding for this contract together with other contracts stated in
the IFB to form a package will so indicate in the bid together with any
discounts offered for the award of more than one contract.

13. Bid Prices

131

The Contract shall be for the Services, as described in Appendix A to
the contract and in the Specifications, Section 8, based on the priced
Activity Schedule, Section 5, submitted by the Bidder.

13.2

The Bidder shall fill in rates and prices for all items of the Services
described in the in Specifications (or Terms of Reference), Section 8
and listed in the Activity Schedule, Section 5. Items for which no rate
or price is entered by the Bidder will not be paid for by the Employer
when executed and shall be deemed covered by the other rates and
prices in the Activity Schedule.

13.3

All duties, taxes, and other levies payable by the Service Provider




under the Contract, or for any other cause, as of the date twenty-eight
(28) days prior to the deadline for submission of bids, shall be
included in the total Bid price submitted by the Bidder.

134

If provided for in the BDS, the rates and prices quoted by the Bidder
shall be subject to adjustment during the performance of the Contract
in accordance with and the provisions of Clause 6.6 of the General
Conditions of Contract and/or Special Conditions of Contract. The
Bidder shall submit with the Bid all the information required under the
Special Conditions of Contract and of the General Conditions of
Contract.

13.5

For the purpose of determining the remuneration due for additional
Services, a breakdown of the lump-sum price shall be provided by the
Bidder in the form of Appendices D and E to the Contract.

14. Currencies of
Bid and
Payment

14.1

The lump sum price shall be quoted by the Bidder separately in the
following currencies:

(@  for those inputs to the Services which the Bidder expects to
provide from within the Employer’s country, the prices shall be
quoted in the currency of the Employer’s country, unless
otherwise specified in the BDS; and

(b)  for those inputs to the Services which the Bidder expects to
provide from outside the Employer’s country, the prices shall be
quoted in up to any three currencies of international use.

14.2

Bidders shall indicate details of their expected foreign currency
requirements in the Bid.

14.3

Bidders may be required by the Employer to justify their foreign
currency requirements and to substantiate that the amounts included in
the Lump Sum are reasonable and responsive to ITB Sub-Clause 14.1.

15. Bid Validity

151

Bids shall remain valid for the period specified in the BDS.

15.2

In exceptional circumstances, the Employer may request that the bidders
extend the period of validity for a specified additional period. The
request and the bidders’ responses shall be made in writing or by email.
A Bidder may refuse the request without forfeiting the Bid Security. A
Bidder agreeing to the request will not be required or permitted to
otherwise modify the Bid, but will be required to extend the validity of
Bid Security for the period of the extension, and in compliance with ITB
Clause 16 in all respects.

15.3

In the case of contracts in which the Contract Price is fixed (not
subject to price adjustment), if the period of bid validity is extended
by more than sixty (60) days, the amounts payable in local and foreign
currency to the Bidder selected for award, shall be increased by
applying to both the local and the foreign currency component of the




payments, respectively, the factors specified in the request for
extension, for the period of delay beyond sixty (60) days after the
expiry of the initial bid validity, up to the notification of award. Bid
evaluation will be based on the Bid prices without taking the above
correction into consideration.

16. Bid Security

16.1

The Bidder shall furnish, as part of the Bid, a Bid Security or a Bid-
Securing Declaration, if required, as specified in the BDS.

16.2

The Bid Security shall be in the amount specified in the BDS and
denominated in the currency of the Employer’s Country or a freely
convertible currency, and shall:

(@  In cash, or at the bidder’s option, be in the form of either a letter
of credit, or a bank guarantee from a banking institution;

(b)  be issued by a reputable institution selected by the bidder and
located in any eligible country;

()  be substantially in accordance with one of the forms of Bid
Security included in Section 9, Contract Forms, or other form
approved by the Employer prior to bid submission;

(d)  be payable promptly upon written demand by the Employer in
case the conditions listed in ITB Sub-Clause 16.5 are invoked:;

(e)  be submitted in its original form; copies will not be accepted,

0] remain valid for a period of twenty-eight (28) days beyond the
validity period of the bids, as extended, if applicable, in
accordance with ITB Sub-Clause 15.2.

16.3

If a Bid Security or a Bid- Securing Declaration is required in accordance
with ITB Sub-Clause 16.1, any bid not accompanied by a substantially
responsive Bid Security or Bid Securing Declaration in accordance with
ITB Sub-Clause 16.1, shall be rejected by the Employer as non-
responsive.

16.4

The Bid Security of unsuccessful Bidders shall be returned as promptly
as possible upon the successful Bidder’s furnishing of the Performance
Security pursuant to ITB Clause 34.

16.5

The Bid Security may be forfeited or the Bid Securing Declaration
executed:

(@  if a Bidder withdraws its bid during the period of bid validity
specified by the Bidder on the Bid Submission Form, except as
provided in ITB Sub-Clause 15.2; or

(b)  if a Bidder refuses to accept a correction of an arithmetical error
appearing on the face of the bid,;

(© if a Bidder had provided bogus information about his/her
eligibility;




(d) if the successful Bidder fails to:
(i) sign the Contract in accordance with ITB Clause 33;

(i)  furnish a Performance Security in accordance with ITB
Clause 34.

16.6

The Bid Security or Bid- Securing Declaration of a JV must be in the
name of the JV that submits the bid. If the JV has not been legally
constituted at the time of bidding, the Bid Security or Bid-Securing
Declaration shall be in the names of all future partners as named in the
letter of intent to constitute the JV.

17. Alternative
Proposals by
Bidders

17.1

Unless otherwise indicated in the BDS, alternative bids shall not be
considered.

17.2

When alternative times for completion are explicitly invited, a statement
to that effect will be included in the BDS, as will the method of
evaluating different times for completion.

17.3

Except as provided under ITB Sub-Clause 17.4 below, bidders wishing to
offer technical alternatives to the requirements of the bidding documents
must first submit a Bid that complies with the requirements of the
bidding documents, including the scope, basic technical data, graphical
documents and specifications. In addition to submitting the basic Bid,
the Bidder shall provide all information necessary for a complete
evaluation of the alternative by the Employer, including calculations,
technical specifications, breakdown of prices, proposed work methods
and other relevant details. Only the technical alternatives, if any, of the
lowest evaluated Bidder conforming to the basic technical requirements
shall be considered by the Employer. Alternatives to the specified
performance levels shall not be accepted.

17.4

When bidders are permitted in the BDS to submit alternative technical
solutions for specified parts of the Services, such parts shall be described
in the Specifications (or Terms of Reference) and Drawings, Section 8.
In such case, the method for evaluating such alternatives will be as
indicated in the BDS.

18. Format and
Signing of Bid

18.1

The Bidder shall prepare one original of the documents comprising the
Bid as described in ITB Clause 12 of these Instructions to Bidders,
bound with the volume containing the Form of Bid, and clearly
marked “ORIGINAL”. In addition, the Bidder shall submit copies of
the Bid, in the number specified in the BDS, and clearly marked as
“CopPIES”. In the event of discrepancy between them, the original
shall prevail.

18.2

The original and all copies of the Bid shall be typed or written in
indelible ink and shall be signed by a person or persons duly
authorized to sign on behalf of the Bidder, pursuant to Sub-Clauses
4.2(a) or 4.3(b), as the case may be. All pages of the Bid where




entries or amendments have been made shall be initialed by the person
or persons signing the Bid.

18.3

The Bid shall contain no alterations or additions, except those to
comply with instructions issued by the Employer, or as necessary to
correct errors made by the Bidder, in which case such corrections shall
be initialed by the person or persons signing the Bid.

D. SUBMISSION OF BIDS

19. Sealing and
Marking the
Bids

19.1

The Bidder shall seal the original and all copies of the Bid in two inner
envelopes and one outer envelope, duly marking the inner envelopes as
“ORIGINAL” and “COPIES”.

19.2

The inner and outer envelopes shall:

(@  be addressed to the Employer at the address provided in the
BDS;

(b)  bear the name and identification number of the Contract as
defined in the BDS and Special Conditions of Contract; and

(c)  provide a warning not to open before the specified time and date
for Bid opening as defined in the BDS.

19.3

In addition to the identification required in ITB Sub-Clause 19.2, the
inner envelopes shall indicate the name and address of the Bidder to
enable the Bid to be returned unopened in case it is declared late,
pursuant to ITB Clause 21.

19.4

If the outer envelope is not sealed and marked as above, the Employer
will assume no responsibility for the misplacement or premature opening
of the Bid.

20. Deadline for
submission of
Bids

20.1

Bids shall be delivered to the Employer at the address specified above
no later than the time and date specified in the BDS.

20.2

The Employer may extend the deadline for submission of bids by
issuing an amendment in accordance with ITB Clause 10, in which
case all rights and obligations of the Employer and the bidders
previously subject to the original deadline will then be subject to the
new deadline.

21. Late Bids

21.1

Any Bid received by the Employer after the deadline prescribed in ITB
Clause 20 will be returned unopened to the Bidder.

22. Modification
and
Withdrawal of
Bid

22.1

Bidders may modify or withdraw their bids by giving notice in writing
before the deadline prescribed in ITB Clause 20.

22.2

Each Bidder’s modification or withdrawal notice shall be prepared,
sealed, marked, and delivered in accordance with ITB Clauses 18 and 19,
with the outer and inner envelopes additionally marked “MODIFICATION”
or “WITHDRAWAL”, as appropriate.




22.3

No Bid may be modified after the deadline for submission of Bids.

22.4

Withdrawal of a Bid between the deadline for submission of bids and the
expiration of the period of Bid validity specified in the BDS or as
extended pursuant to ITB Sub-Clause 15.2 may result in the forfeiture of
the Bid Security pursuant to ITB Clause 16.

22.5

Bidders may only offer discounts to, or otherwise modify the prices of
their bids by submitting Bid modifications in accordance with this clause,
or included in the original Bid submission.

E. BiD OPENING AND EVALUATION

23. Bid Opening

23.1

The Employer will open the bids, including modifications made pursuant
to ITB Clause 22, in the presence of the bidders’ representatives who
choose to attend at the time and in the place specified in the BDS.

23.2

Envelopes marked “WITHDRAWAL” shall be opened and read out first.
Bids for which an acceptable notice of withdrawal has been submitted
pursuant to ITB Clause 22 shall not be opened.

23.3

The bidders’ names, the Bid prices, the total amount of each Bid and of
any alternative Bid (if alternatives have been requested or permitted), any
discounts, Bid modifications and withdrawals, the presence or absence of
Bid Security, and such other details as the Employer may consider
appropriate, will be announced by the Employer at the opening. No bid
shall be rejected at bid opening except for the late bids pursuant to ITB
Clause 21; Bids, and modifications, sent pursuant to ITB Clause 22 that
are not opened and read out at bid opening will not be considered for
further evaluation regardless of the circumstances. Late and withdrawn
bids will be returned unopened to the bidders.

23.4

The Employer will prepare minutes of the Bid opening, including the
information disclosed to those present in accordance with ITB Sub-
Clause 23.3.

24. Process to be
Confidential

24.1

Information relating to the examination, clarification, evaluation, and
comparison of bids and recommendations for the award of a contract
shall not be disclosed to bidders or any other persons not officially
concerned with such process until the award to the successful Bidder is
notified of the award. Any effort by a Bidder to influence the
Employer’s processing of bids or award decisions may result in the
rejection of his Bid.

24.2

If, after notification of award, a bidder wishes to ascertain the grounds on
which its bid was not selected, it should address its request to the
Employer, who will provide written explanation. Any request for
explanation from one bidder should relate only to its own bid,;
information about the bid of competitors will not be addressed.

25. Clarification

25.1

To assist in the examination, evaluation, and comparison of bids, the




of Bids

Employer may, at the Employer’s discretion, ask any Bidder for
clarification of the Bidder’s Bid, including breakdowns of the prices in
the Activity Schedule, and other information that the Employer may
require. The request for clarification and the response shall be in writing
or by email, telex, or facsimile, but no change in the price or substance of
the Bid shall be sought, offered, except as required to confirm the
correction of arithmetic errors discovered by the Employer in the
evaluation of the bids in accordance with ITB Clause 27.

25.2

Subject to ITB Sub-Clause 25.1, no Bidder shall contact the Employer
on any matter relating to its bid from the time of the bid opening to the
time the contract is awarded. If the Bidder wishes to bring additional
information to the notice of the Employer, he should do so in writing.

25.3

Any effort by the Bidder to influence the Employer in the Employer’s
bid evaluation or contract award decisions may result in the rejection
of the Bidder’s bid.

26. Examination
of Bids and
Determination
of Responsive-
ness

26.1

Prior to the detailed evaluation of bids, the Employer will determine
whether each Bid (a) meets the eligibility criteria defined in ITB Clause
3; (b) has been properly signed; (c) is accompanied by the required
securities; and (d) is substantially responsive to the requirements of the
bidding documents.

26.2

A substantially responsive Bid is one which conforms to all the terms,
conditions, and specifications of the bidding documents, without material
deviation or reservation. A material deviation or reservation is one (a)
which affects in any substantial way the scope, quality, or performance of
the Services; (b) which limits in any substantial way, inconsistent with
the bidding documents, the Employer’s rights or the Bidder’s obligations
under the Contract; or (c) whose rectification would affect unfairly the
competitive position of other bidders presenting substantially responsive
bids.

26.3

If a Bid is not substantially responsive, it will be rejected by the
Employer, and may not subsequently be made responsive by correction
or withdrawal of the nonconforming deviation or reservation.

27. Correction of
Errors

27.1

Bids determined to be substantially responsive will be checked by the
Employer for any arithmetic errors. Arithmetical errors will be rectified
by the Employer on the following basis: if there is a discrepancy between
unit prices and the total price that is obtained by multiplying the unit
price and quantity, the unit price shall prevail, and the total price shall be
corrected; if there is an error in a total corresponding to the addition or
subtraction of subtotals, the subtotals shall prevail and the total shall be
corrected; if there is a discrepancy between the amounts in figures and in
words, the amount in words will prevail.

27.2

The amount stated in the Bid will be adjusted by the Employer in
accordance with the above procedure for the correction of errors and,




with the concurrence of the Bidder, shall be considered as binding upon
the Bidder. If the Bidder does not accept the corrected amount, the Bid
will be rejected, and the Bid Security may be forfeited in accordance with
ITB Sub-Clause 16.5(b).

28. Currency for | 28.1 The Employer will convert the amounts in various currencies in which
Bid Evaluation the Bid Price, corrected pursuant to ITB Clause 27, is payable (excluding
Provisional Sums but including Day work where priced competitively) to

either:

(@) the currency of the Employer’s country at the selling rates
established for similar transactions by the authority specified in
the BDS on the date stipulated in the BDS, for the amount
payable in the currency of the Employer’s country;

OR

(b)  acurrency widely used in international trade, such as the Euro or
U.S. dollar, stipulated in the BDS, at the selling rate of exchange
published in the international press as stipulated in the BDS on
the date stipulated in the BDS, for the amounts payable in
foreign currency;

29. Evaluation 29.1 The Employer will evaluate and compare only the bids determined to be
and substantially responsive in accordance with ITB Clause 26.
Cf)dmparlson of 29.2 In evaluating the bids, the Employer will determine for each Bid the
Bids evaluated Bid price by adjusting the Bid price as follows:

(@) making any correction for errors pursuant to ITB Clause 27;

(b)  excluding provisional sums and the provision, if any, for
contingencies in the Activity Schedule, Section 5, but including
Day work, when requested in the Specifications (or Terms of
Reference) Section 8;

(c) making an appropriate adjustment for any other acceptable
variations, deviations, or alternative offers submitted in
accordance with ITB Clause 17; and

(d) making appropriate adjustments to reflect discounts or other price
modifications offered in accordance with ITB Sub-Clause 22.5.

29.3 The Employer reserves the right to accept or reject any variation,
deviation, or alternative offer. Variations, deviations, and alternative
offers and other factors, which are in excess of the requirements of the
bidding documents or otherwise result in unsolicited benefits for the

Employer will not be taken into account in Bid evaluation.

29.4 The estimated effect of any price adjustment conditions under Sub-

Clause 6.6 of the General Conditions of Contract, during the period of
implementation of the Contract, will not be taken into account in Bid




evaluation.

30.

Preference for
Domestic
Bidders

30.1

Domestic bidders shall not be eligible for any margin of preference in
Bid evaluation.

F. AWARD OF CONTRACT

31.

Award
Criteria

31.1

Subject to ITB Clause 32, the Employer will award the Contract to the
Bidder whose Bid has been determined to be substantially responsive to
the bidding documents and who has offered the lowest evaluated Bid
price, provided that such Bidder has been determined to be (a) eligible in
accordance with the provisions of ITB Clause 3, and (b) qualified in
accordance with the provisions of ITB Clause 4.

31.2

If, pursuant to ITB Sub-Clause 12.2 this contract is being let on a “SLICE
AND PACKAGE” basis, the lowest evaluated Bid Price will be determined
when evaluating this contract in conjunction with other contracts to be
awarded concurrently, taking into account any discounts offered by the
bidders for the award of more than one contract.

32.

Employer’s
Right to
Accept any Bid
and to Reject
any or all Bids

32.1

Notwithstanding ITB Clause 31, the Employer reserves the right to
accept or reject any Bid, and to cancel the bidding process and reject all
bids, at any time prior to the award of Contract, without thereby incurring
any liability to the affected Bidder or bidders or any obligation to inform
the affected Bidder or bidders of the grounds for the Employer’s action.

33.

Notification of
Award and
Signing of
Agreement

33.1

The Bidder whose Bid has been accepted will be notified of the award by
the Employer prior to expiration of the Bid validity period written or by
email, or facsimile confirmed by registered letter from the Employer.
This letter (hereinafter and in the Conditions of Contract called the
“LETTER OF ACCEPTANCE”) will state the sum that the Employer will pay
the Service provider in consideration of the execution, completion, and
maintenance of the Services by the Service provider as prescribed by the
Contract (hereinafter and in the Contract called the “CONTRACT PRICE”).

33.2

The notification of award will constitute the formation of the Contract.

33.3

The Contract, in the form provided in the bidding documents, will
incorporate all agreements between the Employer and the successful
Bidder. It will be signed by the Employer and sent to the successful
Bidder along with the Letter of Acceptance. Within Ten (10) days of
receipt of the Contract, the successful bidder shall sign the Contract and
return it to the Employer, together with the required performance security
pursuant to Clause 34.
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Upon fulfillment of ITB Sub-Clause 33.3, the Employer will promptly
notify the unsuccessful Bidders the name of the winning Bidder and that
their bid security will be returned as promptly as possible.

33.5

If, after notification of award, a bidder wishes to ascertain the grounds on




which its bid was not selected, it should address its request to the
Employer. The Employer will promptly respond in writing to the
unsuccessful Bidder.

34. Performance
Security

34.1

Within Ten (10) days after receipt of the Letter of Acceptance, the
successful Bidder shall deliver to the Employer a Performance Security
in the amount and in the form stipulated in the BDS, denominated in the
type and proportions of currencies in the Letter of Acceptance and in
accordance with the General Conditions of Contract.

34.2

The Performance Security provided by the successful Bidder in the form
of a Bank Guarantee, shall be issued either (a) at the Bidder’s option, by a
bank located in the country of the Employer or a foreign bank through a
correspondent bank located in the country of the Employer, or (b) with
the agreement of the Employer directly by a foreign bank acceptable to
the Employer.

34.3

Failure of the successful Bidder to comply with the requirements of ITB
Sub-Clause 34.1 shall constitute sufficient grounds for cancellation of the
award and forfeiture of the Bid Security.

35. Advance
Payment and
Security

35.1

The Employer will provide an Advance Payment on the Contract Price as
stipulated in the Conditions of Contract, subject to the amount stated in
the BDS.

36. Adjudicator

36.1

The Employer proposes the person named in the BDS to be
appointed as Adjudicator under the Contract, at an hourly fee
specified in the BDS, plus reimbursable expenses. If the Bidder
disagrees with this proposal, the Bidder should so state in the Bid. If,
in the Letter of Acceptance, the Employer has not agreed on the
appointment of the Adjudicator, the Adjudicator shall be appointed by
the Appointing Authority designated in the Special Conditions of
Contract at the request of either party.

37. Corrupt and
Fraudulent
Practices

37.1

It is the Government’s policy to require that Purchasers, as well as
Bidders, Suppliers, and Contractors and their subcontractors under
Government-financed contracts, observe the highest standard of ethics
during the procurement and execution of such contracts®. In pursuance of
this policy, the Government:

Defines, for the purpose of this provision, the terms set forth as follows:

“CORRUPT PRACTICE” is the offering, giving, receiving, or soliciting,
directly or indirectly, of anything of value to influence improperly the
actions of another party?;

1 In this context, any action taken by a Bidder, Supplier, Contractor, or a sub-Contractor to influence the
procurement process or contract execution for undue advantage is improper.

2 “ANOTHER PARTY” refers to a public official acting in relation to the procurement process or contract execution.
In this context, “puBLIC OFFICIAL” includes Government staff and employees of other organizations taking or
reviewing procurement decisions.




i)

b)

d)

e)

“FRAUDULENT PRACTICE” is any act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or attempts to
mislead, a party® to obtain a financial or other benefit or to avoid an
obligation;

“COLLUSIVE PRACTICE” is an arrangement between two or more parties*
designed to achieve an improper purpose, including to influence
improperly the actions of another party;

“COERCIVE PRACTICE” is impairing or harming, or threatening to impair
or harm, directly or indirectly, any party® or the property of the party to
influence improperly the actions of a party;

“OBSTRUCTIVE PRACTICE” is:

Deliberately destroying, falsifying, altering or concealing of evidence
material to the investigation or making false statements to investigators in
order to materially impede a Government investigation into allegations of
a corrupt, fraudulent, coercive or collusive practice; and/or threatening,
harassing or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from pursuing the
investigation; or

Acts intended to materially impede the exercise of the Government’s
inspection and audit rights provided for under sub-clause 3.1(e) below.

will reject a proposal for award if it determines that the Bidder
recommended for award has, directly or through an agent, engaged in
corrupt, fraudulent, collusive, coercive or obstructive practices in
competing for the contract in question;

will sanction and prosecute any procurement official if it finds out that at
any time that representative of the procuring entity engaged in corrupt,
fraudulent, collusive, or practices during the procurement or the
execution of the contract, without the procuring entity having taken
timely and appropriate action satisfactory to the Government to address
such practices when they occur;

will sanction a firm or individual, including declaring ineligible, either
indefinitely or for a stated period of time, to be awarded a GoA financed
contract if it at any time determines that the firm has, directly or through
an agent, engaged in corrupt, fraudulent, collusive, coercive or
obstructive practices in competing for, or in executing, a GoA financed
contract; and

will have the right to require that a provision be included in bidding

3 A“parRTY” refers to a public official; the terms “BENEFIT” and “0BLIGATION" relate to the procurement process or
contract execution; and the “AcT orR omissION” is intended to influence the procurement process contract

execution.

4 “pARTIES” refers to participants in the procurement process (including officials) attempting to establish Bid
prices at artificial, non competitive levels.
> a “pArRTY” refers to a participant in the procurement process or contract execution.




documents and in contracts financed by the entity, requiring Bidders,
suppliers, and contractors and their sub-contractors to permit the
Government to inspect their accounts and records and other documents
relating to the Bid submission and contract performance and to have them
audited by auditors appointed by the Government.

37.2 Furthermore, Bidders shall be aware of the provision stated in Sub-
Clauses 1.7 and 2.6.1 of the General Conditions of Contract.




SECTION 2 BIDDING DATA SHEET

ITB Clause

Amendments of, and Supplements to, Clauses in the Instruction to
Bidders

A. GENERAL

ITB1.1

The Employer is: Ministry of Communication and Information
Technology/Afghan Telecommunication Corporation (AFTEL)

The name and identification number of the Contract is:

Procurement of web filtering and Bandwith management, MCIT-
AFTEL/ICB/NCS-227/97

Type of Contract: Lump Sum Contract

ITB1.2

The Intended Completion Date is: 1 year after signing the contract

ITB2.1

The Project is: Procurement of web filtering and Bandwith management

ITB 2.2

The public funds are identified as: Afghan Telecom Fund

ITB4.2

The Qualification Information and Bidding forms to be submitted are as
follows:

Updated Business License, all filled, Signed & stamped forms stated in
Section 4 (Bidding Forms) of this bid document, Bid Security Declaration (if
applicable), Bid Signatory Authority, the updated tax clearance document for
latest financial period before this bid opening session, Copies of Contracts for
completed Same nature experience, Copies of Completed contracts during
last 5 years, written evidences for Financial ability, Signed and stamped
declaration of not-having conflict of interest, Signed and Stamped
commitment that the bidder is not debarred, signed and stamped commitment
that the bidder not convicted to any criminal issues within last two years,
signed and stamped commitment not be in liquidation or insolvency.

ITB 4.2 (d)

list of major items of equipment proposed to carry out the Contract;{Insert List
of Items}, Not Applicable

ITB 4.2 (e)

technical personnel proposed for the Contract;{ Insert List of Key Personal} Not
Applicable




ITB 4.3 The information needed for Bids submitted by joint ventures is as follows:

(@  the Bid shall be signed so as to be legally binding on all partners;

(b)  the Bid shall include a copy of the agreement entered into by the
joint venture partners defining the division of assignments to each
partner and establishing that all partners shall be jointly and
severally liable for the execution of the Contract in accordance
with the Contract terms;

() one (1) of the partners shall be nominated as being in charge,
authorized to incur liabilities, and receive instructions for and on
behalf of any and all partners of the joint venture; and

the execution of the entire Contract, including payment, shall be done
exclusively with the partner in charge.
ITB4.4 The qualification criteria in Sub-Clause 4.4 are modified as follows:
(@ annual volume of Services of at least the amount specified in the
BDS;

(b)  experience as prime contractor in the provision of at least two (2)
service contracts of a nature and complexity equivalent to the
Services over the last five (5) years (to comply with this
requirement, Services contracts cited should be at least seventy
(70) percent complete) as specified in the BDS;

(c)  proposals for the timely acquisition (own, lease, hire, etc.) of the
essential equipment listed in the BDS;

(d)  Contract Manager with five (5) years’ experience in Services of an
equivalent nature and volume, including no less than three years as
Manager; and

(e)  liquid assets and/or credit facilities, net of other contractual
commitments and exclusive of any advance payments which may
be made under the Contract, of no less than the amount specified in
the BDS.

ITB 4.4(a) The minimum required average annual volume of Services for the successful
Bidder of the last five (5) years shall be: 340,000USD
ITB 4.4(b) The experience required to be demonstrated by the Bidder should include as a

minimum that he has executed during the last five (5) years the following:

167,000USD




ITB 4.4(e)

The minimum amount of liquid assets and/or credit facilities net of other
contractual commitments of the successful Bidder shall be: 83,750 USD

If a bank statement is submitted for liquid assets purpose, it must show
an ending balance of sufficient amount as required in the bidding
document.

The issued date of bank statement must be between the date of invitation
for bid (advertisement) and the date of last deadline for submission of the
bid (bid Opening date).

If the issued date of submitted bank statement or any evidence for
financial ability of the bidder be before invitation for bid, the bid shall be
rejected and declared non-responsive.

Note: Line of Credit is accepted as per attached Form No. 06, Section 3, and
Bidding Forms according to Letter No. 5505\4249 Dated 28\07\1396 of Da
Afghanistan Bank. Either Any other form of line of credit or credit facility or
conditional LoC/credit facility shall not be accepted or the bid shall be
declared non-responsive.

ITB4.5

If a bid submitted as Joint Venture the figures shall be as following.

The figures for each of the partners of a joint venture shall be added together
to determine the Bidder’s compliance with the minimum qualifying criteria of
ITB Sub-Clause 4.4(a), (b), (d) and (e); however, for a joint venture to qualify
the partner in charge must meet at least forty (40) percent of those minimum
criteria for an individual Bidder and other partners at least twenty-five (25)
percent of the criteria. Failure to comply with this requirement will result in
rejection of the joint venture’s Bid.

Subcontractors’ experience shall not be taken into account.

B. BiDDING DATA

ITB9.1

A pre-bid Meeting will be held { Insert the exact time} at below Address:

Address:  Ministry of Communication and Information Technology
Afghan Telecommunication Corporation (AFTEL)
Procurement Directorate, Muhammad Jan Khan Watt, Post
Parcel Building, 4™ Floor

Attention: Sayd Kabir Sadat/ Procurement Assistant/ AFTEL

E-mail: k.sadat@salaam.af

Copy to:  sayed.eklil@afghantelecom.af

Telephone: +93 (0) 744419027 / 0749416655

Date and Time:21/November/2018 10:00

C. PREPARATION OF BIDS
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ITB11.1

Language of the bid: English

If a bid is submitted in another language, the bidder is required to
translate his submitted bid through a certified translator with his own
expenses.

ITB12.1 The Bid submitted by the Bidder shall comprise the following:
The Form of Bid (in the format indicated in Section 3);
v Bid submission Form/01
v Qualification Information Form/02
v" Priced Schedule Form/03
v’ Bid-Securing Declaration Form/05 (if it is applicable)
v' Line of credit Form/06 (If necessary)
v' Latest Bank Statement
ITB 13.4 The Contract [Is Not] subject to price adjustment in accordance with Clause
6.6 of the General Conditions of Contract.
ITB 14.1(a) Local inputs shall be quoted in: USD
The bidder shall quote only in USD. The bids received in AFN/ any other free
convertible currencies shall be converted to USD as rate of exchange (selling
rate) published by the Da Afghanistan Bank based on rate of exchange
(selling rate) prevailing on the date of 28 days prior to the latest deadline for
submission of bids and the contract will be concluded in USD and paid
accordingly.
ITB 15.1 The period of Bid validity shall be 120 days after the deadline for Bid
submission of bid.
If the bid validity of any submitted bid is less than 120 days, the bid shall be
rejected and declared non-responsive.
ITB 16.1 Bid shall include a bid security (as bank guarantee form) issued by a bank

acceptable to the employer.

The bid security must be valid for 28 days after the expiration of the bid
validity. Any bid security less than 148 days counted from the latest bid
submission date (bid opening date), the bid shall be considered non-
responsive.

Any other forms of securities or cash other than a bank guarantee are not
acceptable as bid security.

Scan copy or photo copy of bid security shall not be accepted.
Note:

In case of a joint venture, the bid security must be in the name of all partners
to the joint ventures that submits the bid; otherwise, the offered bid shall be




rejected.

Bid-Securing; using the Form included in Section 3 Bidding Forms,
Form/04.

The Bidder shall provide bid security as part of the Bid, in form of bank
guarantee, According to {Form/04} of Bidding Forms, section 3 of this bid
document.

ITB 216.2

Bid security amount is : 15,000.00 USD (fifteen thousand USD)

The Bidder shall provide bid security as part of the Bid, in form of bank
guarantee, According to {Form/04} of Bidding Forms, section 3 of this bid
document.

The bidder should provide the bid security in USD.

ITB 16.6

The Bid Security of a JV must be in the name of the all JV partners that
submits the bid. Otherwise the offered bid shall be rejected.

ITB17.1

Alternative bids [Are Not] permitted.

ITB17.2

Alternative times for completion [Are Not] permitted.

ITB17.4

Alternative technical solutions shall be permitted for the following parts of
the Services: Not Applicable

If alternative technical solutions are permitted, the evaluation method will be
as follows: Not Applicable

ITB18.1

The number of copies of the Bid to be completed and returned shall be:

1 original + 1 copy + 1 flash memory or CD

D. SUBMISSION OF BIDS

ITB 19.2

The Employer’s address for the purpose of Bid submission is:

Address: Mohammad Jan Khan Wat, Ministry of Telecommunications and

Information Technology, Afghan Telecommunication Corporation (AFTEL),
Post Parcel Building, Procurement Department, 4%t Floor

Attention: Sayd Kabir sadat - procurement Assistant/AFTEL
Email: k.sadat@salaam.af

CC: sayed.eklil@afghantelecom.af

Telephone: +93-749416655 _ +93-7444190277

For identification of the bid the envelopes should indicate:

Contract: Procurement of web filtering and Bandwidth management
Ref No: MCIT-AFTEL/ICB/NCS-227/97

ITB 20.1

The deadline for submission of bids shall be:
Date : 21 November, 2018
Time : 10:00 am at Kabul local time

E. B1D OPENING AND EVALUATION
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ITB 23.1

Address: Mohammad Jan Khan Wat, Ministry of Telecommunications and

Information Technology, Afghan Telecommunication Corporation (AFTEL),
Post Parcel Building, Procurement Department, 45t Floor

Attention: Sayd Kabir sadat - procurement Coordinator/AFTEL
Email: k.sadat@salaam.af

CC: sayed.eklil@afghantelecom.af

Telephone: +93-749416655 _ +93-7444190277

Date : 21 November, 2018

Time : 10:00 am at Kabul local time

For identification of the bid the envelopes should indicate:
Contract: Procurement of web filtering and bandwith management

Ref No: MCIT-AFTEL/ICB/NCS-227/97

In case the specified deadline day of bid submission is declared holiday
for the purchaser, the bids shall be submitted and opened at the specified
time on the next working day.

ITB 28.1

Currency chosen for the purpose of converting to a common currency: USD
Source of exchange rate: Da Afghanistan Bank

Exchange rate date: 28 days prior to the latest date for submission of bid

ITB 30.1

Domestic preference shall be apply as per Afghanistan rule of procedures for
public procurement and issued circulars in regard against support document to
prove the eligibility of bidder for margin of preference in Bid evaluation.

F. AWARD OF CONTRACT

ITB 34.1

The Performance Security acceptable to the Employer shall be the in the
Standard Form of: An unconditional Bank Guarantee for an amount of
10% (ten percent) of the Contract Price

ITB35.1

The provision of Advance Payment shall be: Not Applicable.



mailto:sayed.eklil@afghantelecom.af

SECTION 3 BIDDING FORMS

TABLE OF FORMS

Form Number Heading of Form

NCS Form/01 Bid Submission Form

NCS Form/02 Qualification Information Form

NCS Form/03 Price Schedule

NCS Form/04 Bid Security Form

NCS Form/05 Bid-Securing Declaration Form

NCS Form/06 Line of credit




NCS Form /01
Bi1D SuBMISSION FORM

[Date]
To: [name and address of Employer]
Having examined the bidding documents including addenda No ........ , we offer to execute
the [name and identification number of Contract] in accordance with the Conditions of
Contract, specifications, drawings and activity schedule accompanying this Bid for the

Contract Price of [amount in numbers], [amount in words] [names of currencies].

The Contract shall be paid in the following currencies:

Currency Amount payable in Inputs for which foreign currency is
currency required
(a)
(b)

We accept the appointment of [name proposed in the Bidding Data Sheet] as the
Adjudicator.

[or]

We do not accept the appointment of [name proposed in the Bidding Data Sheet] as the
Adjudicator, and propose instead that [name] be appointed as Adjudicator, whose daily
fees and biographical data are attached.

This Bid and your written acceptance of it shall constitute a binding Contract between us.
We understand that you are not bound to accept the lowest or any Bid you receive.

We hereby confirm that this Bid complies with the Bid validity and Bid Security required
by the bidding documents and specified in the Bidding Data Sheet.

Authorized Signature:

Name and Title of Signatory:

Name of Bidder:

Address:




1. Individual
Bidders or
Individual
Members of
Joint Ventures

1.2

1.3

NCS Form/02

QUALIFICATION INFORMATION FORM

Constitution or legal status of Bidder: [attach copy]
Place of registration: [insert]

Principal place of business: [insert]

Power of attorney of signatory of Bid: [attach]

Total average annual volume of Services performed in five (5)
years, in the internationally traded currency specified in the
BDS:

No | Project Client | Value of | Year of
name/Service Contract completion
type

Services performed as prime Service Provider on the provision
of Services of a similar nature and volume over the last five (5)
years. The values should be indicated in the same currency
used for Item 1.2 above. Also list details of work under way or
committed, including expected completion date.

Project name and

Name of employer Type of Services Value of contract

country and contact person provided and year of
completion

(a)
(b)

1.4 Major items of Service Provider's Equipment proposed for

carrying out the Services. List all information requested below.

Refer also to ITB Sub-Clause 4.2(d).
Item of Description, Condition (new, good,  Owned, leased (from whom?),
equipment  make, and age poor) and number or to be purchased (from
(years) available whom?)

(a)
(b)

1.5 Qualifications and experience of key personnel proposed for

administration and execution of the Contract. Attach
biographical data. Refer also to ITB Sub-Clause 4.2(e) and GCC




Clause 4.1.

Position Name Years of experience | Years of experience
(general) in proposed
position

(@)
(b)

1.6 Proposed subcontracts and firms involved.

Sections of the Value of Subcontractor Experience in providing
Services subcontract (name and address) similar Services
(a)

(b)

1.7 Financial reports for the last five (5) years: balance sheets, profit
and loss statements, auditors’ reports, etc. [List below and
attach copies]

1.8 Evidence of access to financial resources to meet the
qualification requirements: cash in hand, lines of credit, etc.

S/n | Name of Bank Curre | Account No# Issued
0 ncy
date

We certify/confirm that we comply with eligibility requirements
as per ITB Clause 3.

1.9 Name, address, and telephone, telex, and facsimile numbers of
banks that may provide references if contacted by the Employer.

1.10 Information regarding any litigation, current or within the last
five years, in which the Bidder is or has been involved.

Other party(ies) Cause of dispute Details of litigation Amount
award involved

(@)
(b)




1.11

1.12

Statement of compliance with the requirements of ITB Sub-
Clause 3.2.

Proposed Program (service work method and schedule).
Descriptions, drawings, and charts, as necessary, to comply with
the requirements of the bidding documents.

2. Joint Ventures

2.1

2.2

2.3

24

The information listed in 1.1 to 1.11 above shall be provided for
each partner of the joint venture.

The information in 1.12 above shall be provided for the joint
venture.

Attach the power of attorney of the signatory (ies) of the Bid
authorizing signature of the Bid on behalf of the joint venture.

Attach the Agreement among all partners of the joint venture
(and which is legally binding on all partners), which shows that:

(@) all partners shall be jointly and severally liable for the
execution of the Contract in accordance with the Contract
terms;

(b) one of the partners will be nominated as being in charge,
authorized to incur liabilities, and receive instructions for
and on behalf of any and all partners of the joint venture;
and

(c) the execution of the entire Contract, including payment,
shall be done exclusively with the partner in charge.

3. Additional
Requirements

3.1

Bidders should provide any additional information required in
the BDS and to fulfill the requirements of ITB Sub-Clause 4.1,
if applicable.

Authorized Signature:

Name and Title of Signatory:

Name of Bidder:

Address:




NCS Form/03
Price Schedule

Price has to be provided as per table below:

S.N

Description

Qua
ntity

Unit

Unit
Price
(figures)

Unit Price in
(Word)

Total
Price (1
Year) —

uUsD

Web filtering and
bandwith
management
installation and
commissioning cost

Hardware (refer to
clause No. 13 of
Hardware
Specification)

Kabul

Mazar

Kandahar

Herat

Jalalabad

Support and
maintenance

years

Licenses Required
for the solution

10

Administration and
Maintenance System
Training for at least
ten (10) working
days (offsite),
Training must
contain system
operation and
troubleshooting
material.

Per
batch

Total price in USD

Authorized Signature:
Name and Title of Signatory:
Name of Bidder




NCS Form/04
BID SECURITY: BANK GUARANTEE FORM

[The Bank shall fill in this Bank Guarantee Form in accordance with the instructions
indicated.]

BENEFICIARY:
DATE:
B1D GUARANTEE NO.:

We have been informed that , hereinafter called "THE BIDDER", has submitted
to you its bid dated, hereinafter called "THE BID" for the execution of under
Invitation for Bids No. , “THE IFB”.

Furthermore, we understand that, according to your conditions, bids must be supported by a
bid guarantee.

At the request of the Bidder, we hereby irrevocably undertake to pay you any
sum or sums not exceeding in total an amount of [Insert the amount in words and figures]
upon receipt by us of your first demand in writing accompanied by a written statement
stating that the Bidder is in breach of its obligation(s) under the bid conditions, because the
Bidder:

(@ has modified or withdrawn its Bid during the period of bid validity specified by the
Bidder in the Form of Bid; or

(b) has refused to accept a correction of an arithmetical error appearing on the face of the
bid; or
(c) had provided bogus information about his/her eligibility; or

(d) having been notified of the acceptance of its Bid by the Purchaser during the period
of bid validity, (i) fails or refuses to execute the Contract Form; or (ii) fails or refuses
to furnish the performance security, if required, in accordance with the Instructions to
Bidders.

This guarantee will expire: (a) if the Bidder is the successful bidder, upon our receipt of
copies of the contract signed by the Bidder and the performance security issued to you
upon the instruction of the Bidder; or (b) if the Bidder is not the successful bidder, upon the
earlier of (i) our receipt of a copy of your notification to the Bidder of the name of the
successful bidder; or (ii) twenty-eight days after the expiration of the Bidder’s Bid.

Consequently, any demand for payment under this guarantee must be received by us at the
office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication
No. 458.

[Signature]



NCS Form/05
BID-SECURING DECLARATION
NoT APPLICABLE
[The Bidder shall fill in this Form in accordance with the instructions indicated]

Date: [Insert the date (as day, month and year)]
Bid No.: [Insert the number of bidding process]

Alternative No.: [Insert the identification No if this is
a Bid for an alternative]

To: [Insert complete name of Purchaser]
We, the undersigned, declare that:

We understand that, according to your conditions, bids must be supported by a Bid-
Securing Declaration;

We accept that we will automatically be suspended from being eligible for bidding in any
contract with the Purchaser for the period of time of [2 year] starting on [insert the date], if
we are in breach of our obligation(s) under the bid conditions, because we:

(@) have modified or withdrawn our Bid during the period of bid validity specified in
the Form of Bid;

(b) have refused to accept a correction of an arithmetical error appearing on the face of
the bid;

(© have provided bogus information about his/her eligibility; or

(d) having been notified of the acceptance of our Bid by the Purchaser during the
period of bid validity, (i) fail or refuse to execute the Contract, if required, or (ii)
fail or refuse to furnish the Performance Security, in accordance with the ITB.

We understand this Bid Securing Declaration shall expire if we are not the successful
Bidder, upon the earlier of (i) our receipt of your notification to us of the name of the
successful Bidder; or (ii) twenty-eight (28) days after the expiration of our Bid.

Signed: [Insert the signature of person whose name and capacity are shown]

In the capacity of [Insert the legal capacity of person signing the Bid Securing
Declaration]

Name: [Insert complete name of person signing the Bid Securing Declaration]
Duly authorized to sign the bid for and on behalf of: [insert complete name of Bidder]
Dated on day of , [Insert date of signing]

Corporate Seal (where appropriate)

[Note: In case of a Joint Venture, the Bid Securing Declaration must be in the name of all
partners to the Joint Venture that submits the bid.]



NCS Form/06
LINE OF CREDIT

(The bank is obliged to arrange this standard form on its official sheet without any
modification/changes except for the inside of the arc)

Name of beneficiary: { Insert name of the bidder to whom this line of credit will be issued }
No: {Insert the line of credit number}
Date: {Insert the issue date of line of credit document}

To: {Insert the relevant Entity Name/Ministry}

According to request No {......... } date {...... [eoid ... }+ {Insert name of the bidder to whom
this line of credit will be issued}, Line of credit over {Amount of line of credit} has been issued.
This line of credit is terminated or modified only in case of termination of the procurement
process/contract for which the document is issued.

This line of credit is approved in accordance to provisions of laws, regulations, circulars and
orders of the Da Afghanistan Bank and as per policies, procedures and internal guidelines of
the bank, considering the delegated authority on these policies, by {senior managers, credit
committee, the board of directors or the bank's supervisory board}. The line of credit has been
awarded to the bidders after the receipt of fees and the bank's commission.

This line of credit only in case of winning of {Insert name of the bidder to whom this line of
credit will be issued} in bidding of {Insert the Reference Number & Project Name} is
utilizable from the bidder and is valid up to {expiration date}.

Signature: {The signature of responsible employee}
Stamp: {Stamp of Bank}



SECTION 4 ELIGIBLE COUNTRIES

ELIGIBILITY FOR THE PROVISION OF GOODS, WORKS AND SERVICES IN PuBLIC FUNDS
FINANCED PROCUREMENT

The entity permits firms and individuals from all countries to offer goods, works and
services for Public funds Financed projects. As an exception, firms of a Country or goods
manufactured in a Country may be excluded if:

(@) as a matter of law or official regulation, the Islamic Republic of Afghanistan prohibits
commercial relations with that Country, provided that the entity is satisfied that such
exclusion does not preclude effective competition for the supply of the Goods or
Works required; or

(b)y by an Act of Compliance with a Decision of the United Nations Security Council
taken under Chapter VII of the Charter of the United Nations, the Procuring Entity’s
country prohibits any import of goods from that Country or any payments to persons
or entities in that Country.

For the information of bidders, at the present time firms, goods and services from the
following countries are excluded from this bidding:

(@) With reference to national legislation:
[List all the countries]

(b) With reference to international commitments:
[List all the countries]



PART Il ACTIVITY SCHEDULE
SECTION S ACTIVITY SCHEDULE

TERMS OF REFERENCE FOR PROCUREMENT OF WEB FILTERING AND BANDWITH
MANAGEMENT

Term of reference for procurement of web filtering and bandwith management is:

Afghan Telecom Corporation

Technical Specification
Web Filtering and Bandwidth Management

Contents
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1. Introduction

The purpose of this Request for Proposal (RFP) is to invite prospective vendors to submit
proposal for complete web filtering & Bandwidth management solution based on latest
reliable technologies including Installation, Implementation, training and software support
for 1 years. A comprehensive, cost-effective, scalable solution based on all of the
requirements stipulated within this RFP. A solution with a well-defined architecture in
compliance with modern Industrial trends & standards. A solution with a comprehensive
plan for service continuity.

AFTEL intends to enhance its existing capabilities to control Network Resources by
utilizing latest technology of Network provisioning solutions; that combine the best
Traffic/Bandwidth Shaping and Policies, Uplink Sensing & Load Balancing, Centralized
System Management and Infrastructure capabilities; to deliver strong workload
performance at the Network Core.

AFTEL is seeking a solution provider capable of providing a comprehensive, cost-
effective, scalable solution based on all of the requirements incorporated within this RFP, a
solution with a well-defined architecture, and a solution that includes a comprehensive plan
for continuing service and support of existing environment (including hardware and
software).

2. Objective

The main goal of this project is to enhance existing capabilities to control Bandwidth,
Network Traffic, and filter out objectionable web content, Web links and web accounts.
Implementing Policy based Dynamic Traffic Engineering, improving business user
perception as well as the ISP service and support quality, by achieving Easy Network
bandwidth Provisioning, Network throughput & performance management, extensive
visibility and control over Network resource usage, dynamic adaptation of a traffic matrix
based on subscribed SLAs while sensing uplink availability on Network Edge, detailed
analysis and diagnostic support of the Total Solution Ecosystem.

AFTEL intends to obtain proposals in order to achieve:

e Traffic mapping in to many different classes of service at the finest granularity
possible and under full software control

o Controllable sharing of bandwidth among a number of traffic classes

¢ Programmable and controllable rate shaping on even a per-connection basis

o Policy based adaptive Network resource distribution to deal with Uplink fluctuations

o Category based Filtering capabilities at highest layers of OSI reference Model

o Extensive Visibility & Centralized Management of the Total Solution Ecosystem

o Extensive Reporting capabilities

3. Requirement Specification and scope of the project

The project has a Carrier Grade ISP wide scope for web filtering & bandwidth management
solution that will assist Afghan Telecom; to align Network service provisioning



functionalities with the business requirements;

in maintaining a high quality of

uninterrupted service offered to end user through an adaptive traffic engineering system. It
is encouraged to show relevant features that were not mentioned in this document, the aim
is to find an innovative solution that will serve the expanding network of Afghan Telecom.

Technical specifications

COMPLIANC
E

COMMENTS

Clause No. [Minimum Requirements
1.1 'Vendor asserts that its solution:

The solution must support sustained

1.1.1 {throughput of above 40Gbps by a single
appliance or multiple devices load balanced.

112 [Can expand to include enhanced service e.g.
IPS/IDS and is IPv6 ready

113 The solution must be deployed in high-
availability mode with load balancing.

114 All software and licensing requirements should
be included as part of this project

115 Centralized Filtering  and bandwidth
management infrastructure
Solution to be fully transparent and does not

1.1.6 |require any configuration at end user
premises/equipment
The filtering solution must have the capability

1.1.7 o allow or deny access to any individual web
site, URL or IP address
The filtering solution must have the capability

1.1.8 lto block traffic related to Peer-to-Peer, VPN,
Proxy, file sharing protocols
The solution must support advance traffic
control and bandwidth management

1.1.9 technologies for an ISP (Bandwidth Allocation
Based on IP address, Source, destination, user,
Service and service group)

1.1.10 Controllable sharing of bandwidth among 4
Number of traffic classes

1111 Policy based adaptive Network resource
distribution to deal with Uplink fluctuations

1.1.12 |interoperable with current devices
Proposal should include implementation,

1.1.13 |Supply, delivery, installation, configuration,
test and implementation of the solution.




2.1

Vendor asserts that its solution:

2.1.1

Easy to use administrative interface

2.1.2

Consistency of configuration through 4
graphical interface

2.1.3

Ability to create policy based filtering that is
quick and easy to add or remove

2.14

Ability to work closely with Afghan Telecom
IT Team on coordination of project tasks and
resources

2.15

Flexible deployment options — Hardware
Appliance, Software on own Hardware or

2.16

Unified, easy to use policy setting

2.1.7

‘Soft-blocking’ per content category

2.18

Remote portal login for administration and
reporting

2.19

Should enable blocking of Peer-Peer
applications, like Kazaa, Gnutella, Bit Torrent,
uTorrent IRC etc. (over HTTP and HTTPS)

2.1.10

The URL Filtering solution must support
blocking of Phishing websites through

2.1.11

Allow the administrator to look up a
URL to determine which category or
Categories it belongs to

2.1.12

Web sites can be whitelist/blacklist at a group
level.

2.1.13

Main POPs are located in Kabul, Where a
purpose built DPI1 Appliance with Multiple of]
1G, 10G, 40G & 100G interfaces with
following minimum Hardware and Software
Specifications to be supported:

a) Kabul: 80Gbps throughput

b) Mazar: 40 Gbps throughput
c) Kandahar: 40 Gbps throughput

d) Herat: 40 Gbps throughput

2.1.14

Aftel have 5 POPs which are located in five
Zones Mazar, Herat, Kandahar, Jalalabad and
Kabul Where a purpose-built DPI Appliance

must support above requirement for each pop.




2.1.15

The solution should also support Web based
administration via HTTP or HTTPS.

2.1.16

Solution to be able to detect & block
anonymous web proxies

2.1.17

Solution to support local allow and deny list

2.1.18

The solution should have the ability to scan
outbound traffic and have also the capability to
scan inbound traffic

2.1.19

The filtering solution must provide capabilities
to create manageable group based on IP/subnet
and Customer etc

2.1.20

Provide a web based management interface to
monitor bandwidth usage

2121

The bandwidth handling capacity should be
scalable and modular to cater for bandwidth
expansion of future.

2.1.22

Bandwidth management should provide Traffic
mapping in to many different classes of Service
at the finest granularity possible and Under full
software control

2.1.23

Solution must have Extensive Reporting
capabilities

2.1.24

The Proposed system should be able to
perform  HTTP/HTTPS based URL/SNI
Blocking to achieve regulatory compliance.

2.1.25

Bidder should also purpose Aggregation
Packet Broker with up to Layer 4 protocol
Identification, flow replication, session

leiim e el Alendn Filbnvimes

:I:he solution should provide user-friendly web

2.1.26 |based application to easily block/unblock IP,

Prefix, URL, Sub URL, categories, extension,
3.1 |Features

Firewall:

311 . . .
The security appliance features shall include:
Filtering by source and destination IP, IP

3.1.2 yrotocol, source and destination port for TCP
and UDP traffic

3.1.3 |Limit simultaneous connections on a per-rule
software shall utilize advanced passive

3.1.4 |OS/network fingerprinting utility to allow filter

by the Operating System initiating the




3.15

Option to log or not log traffic matching each
rule.

3.1.6

Highly flexible policy routing possible byj
selecting gateway on a per-rule basis (for load
balancing, failover, multiple WAN, etc.)

3.1.7

Aliases allow grouping and naming of IPs,
networks and ports. This helps keep your|
firewall ruleset clean and easy to understand,
especially in environments with multiple
public IPs and numerous servers.

3.18

Transparent layer 2 firewalling capable -
should be able to bridge interfaces and filter,
traffic between them, allowing for an IP-less

3.1.9

Packet normalization — Should be able to
reassemble fragmented packets, protecting
some operating systems from some forms of
attack, and drop TCP packets that have invalid

flag combinations

4.1

State Table

41.1

The solution should be a stateful firewall and
must allow granular control of the state table

On a per-rule basis:

a. Limit simultaneous client connections
4.1.2 b. Limit states per host

c. Limit new connections per second

d. Define state timeout

e. Define state type
4.1.3 [State types - the solution shall offer multiple

options for state handling:

a. Keep state - Works with all protocols.
Default for all rules.

b. Sloppy state — shall work with all
protocols. Less strict state tracking to
support asymmetric routing.

c. Synproxy state - Proxies incoming TCP,
connections to protect servers from
spoofed TCP SYN floods. Must include
the option to keep state and modulate
state combined.

4.1.4

State table optimization options — at minimum
table optimization shall have the options to:



http://en.wikipedia.org/wiki/Stateful_firewall

a.  Normal - the default algorithm

b. High latency - Useful for high latencyj
links, such as satellite connections.
Expires idle connections later than

c. Aggressive - Expires idle connections
more quickly. More efficient use of
hardware resources, but can drop
legitimate connections.

d. Conservative - Tries to avoid dropping
legitimate connections at the expense of|
increased memory usage and CPU
utilization

5.1

Netwo

rk Address Translation (NAT)

5.11

Port forwards at minimum shall include ranges
and the use of multiple public IPs

512

1:1 NAT for individual IPs or entire subnets.

5.1.3

Outbound NAT

a. NAT all outbound traffic to the WAN
IP. In multiple WAN scenarios, the
default settings NAT outbound traffic
to the IP of the WAN interface being

Liend

b. Advanced Outbound NAT shall be able
to enable the creation of flexible NAT
(or no NAT) rules.

5.1.4

NAT Reflection - NAT reflection shall be supported
so services can be accessed by public IP from
internal networks.

6.1

High Availability

6.1.1

The appliance shall have the feature to configure
two or more firewalls as a failover group. If one
interface fails on the primary or the primary goes
offline entirely, the secondary becomes active. The
solution must also include configuration
synchronization capabilities, so the configuration
changes on the primary automatically synchronize
to the secondary firewall.

6.1.2

The firewall's state table must be replicated to all
failover configured firewalls so that the existing]
connections will be maintained in the case of
failure, to prevent network disruptions




6.1.3

The appliance must comply high-availability and
load balancing between multiple appliances.

7.1

Multi-WAN

7.1.1

Multi-WAN functionality shall be supported to
enable the use of multiple Internet connections,
with load balancing and/or failover, for
improved Internet availability and bandwidth

usage distribution

8.1

Virtual Private Network (VPN)

8.1.1

Virtual Private Network (VPN)
The solution at minimum shall provide options
for VPN connectivity, IPsec and OpenVPN.

9.1

Traffic

Monitoring and Management

9.11

Bandwidth limitation Per IP-Prefix off

9.1.2

Bandwidth management for customer on both
primary and secondary IPs on same interface

9.13

Automatic removal of policy when customer is
terminated

9.14

Different service plan for customers

9.15

Quality of service without interfering clients

9.16

Traffic mapping in to many different classes of
service at the finest granularity possible and
under full software control

9.1.7

Policy based adaptive Network resource
distribution to deal with Uplink fluctuations

9.18

Bypass switches need to be Passive and should
function irrespective of Link Speed 1G, 10G,
20G

9.1.9

The Proposed Packet Broker should have
capability to perform intelligent load

9.1.10

The system should be able to filter and load
balance traffic based on Source IP, Destination
IP, Source, Source Port, and Destination Port
with Traffic Copy/Mirror/Forward features
from one port to other




10.1

Reporting and Monitoring

10.1.1

Graphs
The graphs shall maintain historical
information on the following:

CPU utilization

Total throughput

Firewall states

Individual throughput for all interfaces

Packets per second rates for all

~lo|lalo|o|p

WAN interface  gateway(s) ping
response times

g. Traffic shaper queues on systems with
traffic shaping enabled

h. Graphs to show real time throughput for]
each interface.

10.1.2

The front page shall include AJAX gauges for
display of real time CPU, memory, swap and
disk usage, and state table size.

111

Captive Portal

Captive  portal shall allow to  force
authentication, or redirection to a click through

1111 page for network access. The solution at
minimum shall have the following features:

a.  Maximum concurrent connections - Limit
the number of connections to the portal
itself per client IP. To mitigate DOS

b. Idle timeout - Disconnect clients who are
idle for more than the defined number ofi
minutes.

c. Hard timeout - Force disconnect of all
clients after the defined number of

d. Logon pop up window - Option to pop up
a window with a log off button.

e. URL Redirection - after authenticating or
clicking through the captive portal, users
shall be forcefully redirected to the

f.  MAC filtering shall be supported

Authentication options — at minimum shall

11.1.2

support following authentication options:

a. No authentication - This means the user just
clicks through your portal page without
entering credentials.




b. Local user manager - A local user database
used for authentication.

c. RADIUS authentication - to authenticate
from Microsoft Active Directory and
numerous other RADIUS servers.

11.1.3

RADIUS capabilities:

a. Forced re-authentication

b. Able to send Accounting updates

¢. RADIUS MAC authentication shall
allow captive portal to authenticate to a
RADIUS server using the client's MAC
address as the user name and password.

d. Allows configuration of redundant
RADIUS servers.

11.1.4

HTTP or HTTPS - The portal page shall be to
be configured to use either HTTP or HTTPS.

121

Train

ing and Support

12.1.1

Administration and Maintenance System
Training for at least ten (10) working days,
Training must contain system operation and
troubleshooting material. Engineers who
complete the training must be able to
operate/troubleshoot the system without any
problem.

End User manuals must be provided including
Installation manuals and  Administration

12.1.2

Installation, Configuration Services




4. Hardware

13

Hardware Specification

13.1

Descriptions

Quantity

13.1.1

- CPU: Intel "Xeon-DE" , 2.1 GHz
- CPU Cores: Eight Cores, 45W
- Memory: 32 GB DDR4 UDIMM
- Expansion:
- 1x PCI-E 3.0 x 16 (in x4) AOC Slot
- 6Xx SATAS3 ports
- USB Ports: 2x USB 3.0 ports
- Other Ports:
- 1x BMC integrated ASPEED AST2400
- 1x IPMI Port
- 1x VGA Port
- 1x Fast UART 16550 Serial Port (header)
- Enclosure: 19" 1U Rack Mount
- Form Factor: 1U 1.7"x17.2"x9.8"
- Cooling: 200W Low-noise PS with PFC: Active CPU fan,
40mm chassis fan
- Power:
- 1x SATA DOM power connector
- 100-240V, 50-60Hz, 2.6 Amp MAX
- AC Inlet: IEC320-C6 (3 PIN)
- Power Cord: NEMA 5-15P to IEC320-Cxx
- Environmental:
- 10°C to 35°C Operating Temp
- 8% to 90% Operating Relative Humidity
(non-condensing)
- Power Consumption: TBD W (idle)
- Certifications: FCC, CE, RoHS, UL
- Networking:
- Dual LAN via Intel® i350-AM2 1 Gigabit
Ethernet
- Dual LAN via SoC 10GBase-T
- Shall Support 10GBASE-T, 100BASE-TX,
and 1000BASE-T, RJ45 output
- 1x Realtek RTL8201N PHY (dedicated IPMI)
Storage: 4x256GB SATA SSD RAID 1




5. Price information Sheet

Financial Sheet

Clause N Quantit o .
No Description v Unit Price | Total Price
1.1 | Implementation
1.1.1 | Installation and commissioning cost
1.2 | Hardware ;Iuantlt Unit Price | Total Price
Hardware (refer to clause No. 13 of Hardware
1.21 .
Specification)
a. | Kabul
b. | Mazar
c. | Kandahar
d. | Herat
e. | Jalalabad
. uantit oo .
1.3 | Support and Maintenance 3 Unit Price | Total Price
1.3.1 | Support and maintenance 1 years
1.3.2 | Licenses Required for the solution
Administration and Maintenance System
133 Training for at least ten (10) working days | Per
e (offsite), Training must contain system | Batch

operation and troubleshooting material.

Total Amount
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SECTION 6

SECTION 6

GENERAL CONDITIONS OF CONTRACT

TABLE OF CLAUSES

GENERAL CONDITIONS OF CONTRACT

1. GENERAL CONDITIONS

1.1 Definitions

@)

(b)

(©

(d)

©

®

©)

(h)

(i)
0)

(k)

()

Unless the context otherwise requires, the following terms
whenever used in this Contract have the following meanings:

The Adjudicator is the person appointed jointly by the
Employer and the Contractor to resolve disputes in the
first instance, as provided for in Sub-Clause 8.2
hereunder.

“Activity Schedule” is the priced and completed list of
items of Services to be performed by the Service Provider
forming part of his Bid.

“Completion Date” means the date of completion of the
Services by the Service Provider as certified by the
Employer.

“Contract” means the Contract signed by the Parties, to
which these General Conditions of Contract (GCC) are
attached, together with all the documents listed in Clause
1 of such signed Contract.

“Contract Price” means the price to be paid for the
performance of the Services, in accordance with Clause 6.

“Day works” means varied work inputs subject to
payment on a time basis for the Service Provider’s
employees and equipment, in addition to payments for
associated materials and administration.

“Employer” means the party who employs the Service
Provider.

“Foreign Currency” means any currency other than the
currency of the Islamic Republic of Afghanistan.

“GCC” means these General Conditions of Contract.

“Government” means the Government of the Islamic
Republic of Afghanistan.

“Local Currency” means the currency of the Islamic
Republic of Afghanistan.

“Member,” in case the Service Provider consist of a joint




venture of more than one entity, means any of these
entities; “Members” means all these entities, and
“Member in Charge” means the entity specified in the
SCC to act on their behalf in exercising all the Service
Provider’ rights and obligations towards the Employer
under this Contract.

(m) “Party” means the Employer or the Service Provider, as
the case may be, and “Parties” means both of them.

(n) “Personnel” means persons hired by the Service Provider
or by any Subcontractor as employees and assigned to the
performance of the Services or any part thereof.

(0) “Service Provider” is a person or corporate body whose
Bid to provide the Services has been accepted by the
Employer.

(P “Service Provider’s Bid” means the completed bidding
document submitted by the Service Provider to the
Employer.

(@ “SCC” means the Special Conditions of Contract by
which the GCC may be amended or supplemented.

() “Specifications” means the specifications of the service
included in the bidding document submitted by the
Service Provider to the Employer.

(s) “Services” means the work to be performed by the
Service Provider pursuant to this Contract, as described in
Appendix A; and in the Specifications and Schedule of
Activities included in the Service Provider’s Bid.

(t) “Subcontractor” means any entity to which the Service
Provider subcontracts any part of the Services in
accordance with the provisions of Sub-Clauses 3.5 and 4.

1.2 Applicable Law

The Contract shall be interpreted in accordance with the laws
of the Employer’s country, unless otherwise specified in the
Special Conditions of Contract (SCC).

1.3 Language

This Contract has been executed in the language specified in
the SCC, which shall be the binding and controlling language
for all matters relating to the meaning or interpretation of this
Contract.

1.4 Notices

Any notice, request, or consent made pursuant to this Contract
shall be in writing and shall be deemed to have been made
when delivered in person to an authorized representative of
the Party to whom the communication is addressed, or when
sent by registered mail, telex, telegram, or facsimile to such
Party at the address specified in the SCC.




1.5 Location The Services shall be performed at such locations as are
specified in Appendix A, in the specifications and, where the
location of a particular task is not so specified, at such
locations, whether in the Government’s country or elsewhere,
as the Employer may approve.

1.6 Authorized Any action required or permitted to be taken, and any

Representatives | document required or permitted to be executed, under this
Contract by the Employer or the Service Provider may be
taken or executed by the officials specified in the SCC.

1.7 Inspection and The Service Provider shall permit the entity to inspect its
Audit by the accounts and records relating to the performance of the
entity Services and to have them audited by auditors appointed by

the entity, if so required by the entity.

1.8 Taxes and Duties | The Service Provider, Subcontractors, and their Personnel

shall pay such taxes, duties, fees, and other impositions as
may be levied under the Applicable Law, the amount of which
is deemed to have been included in the Contract Price.

2. COMMENCEMENT, COMPLETION, MODIFICATION, AND TERMINATION OF

CONTRACT
2.1 Effectiveness of This Contract shall come into effect on the date the Contract is
Contract signed by both parties or such other later date as may be
stated in the SCC.
2.2 Commencement
of Services

2.2.1 Program

Before commencement of the Services, the Service Provider
shall submit to the Employer for approval a Program showing
the general methods, arrangements, order and timing for all
activities. The Services shall be carried out in accordance
with the approved Program as updated.

2.2.2 Starting Date

The Service Provider shall start carrying out the Services
thirty (30) days after the date the Contract becomes effective,
or at such other date as may be specified in the SCC.

2.3

Intended
Completion Date

Unless terminated earlier pursuant to Sub-Clause 2.6, the
Service Provider shall complete the activities by the Intended
Completion Date, as is specified in the SCC. If the Service
Provider does not complete the activities by the Intended
Completion Date, it shall be liable to pay liquidated damage
as per Sub-Clause 3.8. In this case, the Completion Date will
be the date of completion of all activities.

2.4

Modification

Modification of the terms and conditions of this Contract,
including any modification of the scope of the Services or of
the Contract Price, may only be made by written agreement
between the Parties and shall not be effective until the consent




of the entity has been obtained.

2.5 Force Majeure

2.5.1 Definition

For the purposes of this Contract, “Force Majeure” means an
event which is beyond the reasonable control of a Party and
which makes a Party’s performance of its obligations under
the Contract impossible or so impractical as to be considered
impossible under the circumstances.

2.5.2 No Breach of
Contract

The failure of a Party to fulfill any of its obligations under the
contract shall not be considered to be a breach of, or default
under, this Contract insofar as such inability arises from an
event of Force Majeure, provided that the Party affected by
such an event (a) has taken all reasonable precautions, due
care and reasonable alternative measures in order to carry out
the terms and conditions of this Contract, and (b) has
informed the other Party as soon as possible about the
occurrence of such an event.

2.5.3 Extension of
Time

Any period within which a Party shall, pursuant to this
Contract, complete any action or task, shall be extended for a
period equal to the time during which such Party was unable
to perform such action as a result of Force Majeure.

254 Payments

During the period of their inability to perform the Services as
a result of an event of Force Majeure, the Service Provider
shall be entitled to continue to be paid under the terms of this
Contract, as well as to be reimbursed for additional costs
reasonably and necessarily incurred by them during such
period for the purposes of the Services and in reactivating the
Service after the end of such period.

2.6 Termination

2.6.1 Bythe
Employer

The Employer may terminate this Contract, by not less than
thirty (30) days’ written notice of termination to the Service
Provider, to be given after the occurrence of any of the events
specified in paragraphs (a) through (f) of this Sub-Clause
2.6.1 and sixty (60) days’ in the case of the event referred to
in (9).

(@) if the Service Provider does not remedy a failure in the
performance of its obligations under the Contract, within
thirty (30) days after being notified or within any further
period as the Employer may have subsequently approved
in writing;

(b) if the Service Provider become insolvent or bankrupt;

(c) if, as the result of Force Majeure, the Service Provider is
unable to perform a material portion of the Services for a




period of not less than sixty (60) days; or

(d) if the Service Provider, in the judgment of the Employer
has engaged in corrupt or fraudulent practices in
competing for or in executing the Contract.

For the purposes of this Sub-Clause:

()*“CORRUPT PRACTICE” is the offering, giving, receiving or
soliciting, directly or indirectly, of anything of value
to influence improperly the actions of another party®;

(i) “FRAUDULENT PRACTICE” is any actor omission,
including a misrepresentation, that knowingly or
recklessly misleads, or attempts to mislead, a party’
to obtain a financial or other benefit or to avoid an
obligation;

(iii) “COLLUSIVE PRACTICE” is an arrangement between
two or more parties® designed to achieve an improper
purpose, including to influence improperly the
actions of another party;

(iv) “COERCIVE PRACTICE” is impairing or harming, or
threatening to impair or harm, directly or indirectly,
any party or the property of the party to influence
improperly the actions of a party®;

(v) “OBSTRUCTIVE PRACTICE” is:

o deliberately destroying, falsifying, altering or
concealing of evidence material to the
investigation or making false statements to
investigators in order to materially impede a
Government investigation into allegations of a
corrupt, fraudulent, coercive or collusive
practice; and/or threatening, harassing or
intimidating any party to prevent it from
disclosing its knowledge of matters relevant to
the investigation or from pursuing the
investigation; or

e acts intended to materially impede the exercise
of the Government’s inspection and audit

6 “ANOTHER PARTY” refers to a public official acting in relation to the procurement process or contract
execution. In this context, “pusLIC OFfFICIAL” includes Government staff and employees of other organisations
taking or reviewing procurement decisions.

7 a“parTY” refers to a public official; the terms “benefit” and “obligation” relate to the procurement process
or contract execution; and the “act or omission” is intended to influence the procurement process or contract
execution.

8  “parTIES” refers to participants in the procurement process (including public officials) attempting to
establish Bid prices at artificial, non competitive levels.

9 a“parTY” refers to a participant in the procurement process or contract execution.



rights.

2.6.2 By the Service
Provider

The Service Provider may terminate this Contract, by not less
than thirty (30) days’ written notice to the Employer, such
notice to be given after the occurrence of any of the events
specified in paragraphs (a) and (b) of this Sub-Clause 2.6.2:

(a) if the Employer fails to pay any monies due to the Service
Provider pursuant to this Contract and not subject to
dispute pursuant to Clause 7 within forty-five (45) days
after receiving written notice from the Service Provider
that such payment is overdue; or

(b) if, as the result of Force Majeure, the Service Provider is
unable to perform a material portion of the Services for a
period of not less than sixty (60) days.

2.6.3 Payment Upon
Termination

Upon termination of this Contract pursuant to Sub-Clauses
2.6.1 or 2.6.2, the Employer shall make the following
payments to the Service Provider:

(@ remuneration pursuant to Clause 6 for Services
satisfactorily performed prior to the effective date of
termination;

(b) except in the case of termination pursuant to paragraphs
@), (b), (d), (e), (f) of Sub-Clause 2.6.1, reimbursement
of any reasonable cost incident to the prompt and orderly
termination of the Contract, including the cost of the
return travel of the Personnel.

3. OBLIGATIONS OF THE SERVICE PROVIDER

3.1 General

The Service Provider shall perform the Services in accordance
with the Specifications and the Activity Schedule, and carry
out its obligations with all due diligence, efficiency, and
economy, in accordance with generally accepted professional
techniques and practices, and shall observe sound
management practices, and employ appropriate advanced
technology and safe methods. The Service Provider shall
always act, in respect of any matter relating to this Contract or
to the Services, as faithful adviser to the Employer, and shall
at all times support and safeguard the Employer’s legitimate
interests in any dealings with Subcontractors or third parties.

3.2 Conflict of
Interests

3.2.1 Service
Provider Not to
Benefit from
Commissions

The remuneration of the Service Provider pursuant to Clause 6
shall constitute the Service Provider’s sole remuneration in
connection with this Contract or the Services, and the Service
Provider shall not accept for their own benefit any trade
commission, discount, or similar payment in connection with




and Discounts

activities pursuant to this Contract or to the Services or in the
discharge of their obligations under the Contract, and the
Service Provider shall use their best efforts to ensure that the
Personnel, any Subcontractors, and agents of either of them
similarly shall not receive any such additional remuneration.

3.2.2

Service
Provider and
Affiliates Not
to be Otherwise
Interested in
Project

The Service Provider agree that, during the term of this
Contract and after its termination, the Service Provider and its
affiliates, as well as any Subcontractor and any of its
affiliates, shall be disqualified from providing goods, works,
or Services (other than the Services and any continuation
thereof) for any project resulting from or closely related to the
Services.

3.2.3

Prohibition of
Conflicting
Activities

Neither the Service Provider nor its Subcontractors nor the
Personnel shall engage, either directly or indirectly, in any of
the following activities:

during the term of this Contract, any business or
professional activities in the Government’s country
which would conflict with the activities assigned to them
under this Contract;

(@)

(b)y during the term of this Contract, neither the Service
Provider nor their Subcontractors shall hire public
employees in active duty or on any type of leave, to

perform any activity under this Contract;

after the termination of this Contract, such other

activities as may be specified in the SCC.

(©

3.3

Confidentiality

The Service Provider, its Subcontractors, and the Personnel of
either of them shall not, either during the term or within two
(2) years after the expiration of this Contract, disclose any
proprietary or confidential information relating to the Project,
the Services, this Contract, or the Employer’s business
without the prior written consent of the Employer.

3.4 Insurance to be | The Service Provider (a) shall take out and maintain, and shall
Taken Out by cause any Subcontractors to take out and maintain, at its (or
the Service the Subcontractors’, as the case may be) own cost but on
Provider terms and conditions approved by the Employer, insurance

against the risks, and for the coverage, as shall be specified in
the SCC; and (b) at the Employer’s request, shall provide
evidence to the Employer showing that such insurance has
been taken out and maintained and that the current premiums
have been paid.

3.5 Service The Service Provider shall obtain the Employer’s prior
Provider’s approval in writing before taking any of the following actions:
Actions
Requiring (@) entering into a subcontract for the performance of any

Employer’s Prior




Approval

part of the Services;

(b)y appointing such members of the Personnel not listed by
name in Appendix C (“Key Personnel and Subcon-
tractors”);

(c) changing the Program of activities; and

(d) any other action that may be specified in the SCC.

3.6 Reporting
Obligations

The Service Provider shall submit to the Employer the reports
and documents specified in Appendix B in the form, in the
numbers, and within the periods set forth in the said
Appendix.

3.7 Liquidated
Damages

3.7.1 Payment of
Liquidated
Damages

The Service Provider shall pay liquidated damages to the
Employer at the rate per day stated in the SCC for each day
that the Completion Date is later than the Intended
Completion Date. The total amount of liquidated damages
shall not exceed the amount defined in the SCC. The
Employer may deduct liquidated damages from payments due
to the Service Provider. Payment of liquidated damages shall
not affect the Service Provider’s liabilities.

3.7.2 Correction for
Overpayment

If the Intended Completion Date is extended after liquidated
damages have been paid, the Employer shall correct any
overpayment of liquidated damages by the Service Provider
by adjusting the next payment certificate.

3.7.3 Lackof
Performance
Penalty

If the Service Provider has not corrected a Defect within the
time specified in the Employer’s notice, a penalty for Lack of
performance will be paid by the Service Provider. The
amount to be paid will be calculated as a percentage of the
cost of having the Defect corrected, assessed as described in
Sub-Clause 7.2 and specified in the SCC.

3.8 Performance
Security

The Service Provider shall provide the Performance Security
to the Employer no later than the date specified in the Letter
of acceptance. The Performance Security shall be issued in an
amount and form and by a bank acceptable to the Employer,
and denominated in the types and proportions of the
currencies in which the Contract Price is payable. The
performance Security shall be valid until a date twenty-eight
(28) days from the Completion Date of the Contract.

4. SERVICE PROVIDER’S PERSONNEL

4.1 Description of
Personnel

The titles, agreed job descriptions, minimum qualifications,
and estimated periods of engagement in the carrying out of the
Services of the Service Provider’s Key Personnel are




described in Appendix C.  The Key Personnel and
Subcontractors listed by title as well as by name in Appendix
C are hereby approved by the Employer.

4.2 (@ Except as the Employer may otherwise agree, no
changes shall be made in the Key Personnel. If, for any
reason beyond the reasonable control of the Service
Provider, it becomes necessary to replace any of the Key
Personnel, the Service Provider shall provide as a
replacement a person of equivalent or better
qualifications.

(b) If the Employer finds that any of the Personnel have (i)
committed serious misconduct or have been charged
with having committed a criminal action, or (ii) have
reasonable cause to be dissatisfied with the performance
of any of the Personnel, then the Service Provider shall,
at the Employer’s written request specifying the grounds
thereof, provide as a replacement a person with
qualifications and experience acceptable to the
Employer.

(c) The Service Provider shall have no claim for additional
costs arising out of or incidental to any removal and/or
replacement of Personnel.

5. OBLIGATIONS OF THE EMPLOYER

5.1 Assistance and The Employer shall use its best efforts to ensure that the

Exemptions Government shall provide the Service Provider such
assistance and exemptions as specified in the SCC.

5.2 Changeinthe If, after the date of this Contract, there is any change in the

Applicable Law | Applicable Law with respect to taxes and duties which
increases or decreases the cost of the Services rendered by the

Service Provider, then the remuneration and reimbursable

expenses otherwise payable to the Service Provider under this

Contract shall be increased or decreased accordingly by

agreement  between the Parties, and corresponding

adjustments shall be made to the amounts referred to in Sub-

Clauses 6.2 (a) or (b), as the case may be.

5.3 Services and The Employer shall make available to the Service Provider the

Facilities Services and Facilities listed under Appendix F.
6. PAYMENTS TO THE SERVICE PROVIDER
6.1 Lump-Sum The Service Provider’s remuneration shall not exceed the

Remuneration

Contract Price and shall be a fixed lump-sum including all
Subcontractors’ costs, and all other costs incurred by the
Service Provider in carrying out the Services described in
Appendix A. Except as provided in Sub-Clause 5.2, the
Contract Price may only be increased above the amounts




stated in Sub-Clause 6.2 if the Parties have agreed to
additional payments in accordance with Sub-Clauses 2.4 and
6.3.

6.2 Contract Price (@ The price payable in local currency is set forth in the
SCC.

(b)y The price payable in foreign currency is set forth in the
SCC.

6.3 Payment for 6.3.1  For the purpose of determining the remuneration due
Additional for additional Services as may be agreed under Sub-
Services Clause 2.4, a breakdown of the lump-sum price is

provided in Appendices D and E.

6.4 Termsand Payments will be made to the Service Provider according to
Conditions of the payment schedule stated in the SCC. Unless otherwise
Payment stated in the SCC, the advance payment (Advance for

Mobilization, Materials and Supplies) shall be made against
the provision by the Service Provider of a bank guarantee for
the same amount, and shall be valid for the period stated in
the SCC. Any other payment shall be made after the
conditions listed in the SCC for such payment have been met,
and the Service Provider have submitted an invoice to the
Employer specifying the amount due.

6.5 Interests on If the Employer has delayed payments beyond fifteen (15)
Delayed days after the due date stated in the SCC, interest shall be
Payments paid to the Service Provider for each day of delay at the rate

stated in the SCC.

6.6 Price 6.6.1 Prices shall be adjusted for fluctuations in the cost of
Adjustment inputs only if provided for in the SCC. If so

provided, the amounts certified in each payment
certificate, after deducting for Advance Payment, shall
be adjusted by applying the respective price
adjustment factor to the payment amounts due in each
currency. A separate formula of the type indicated
below applies to each Contract currency:

Pc = Ac+ Bc Lmc/Loc + Cc Imc/loc
Where:

Pc is the adjustment factor for the portion of the
Contract Price payable in a specific currency “c”.

Ac , Bc and C. are coefficients specified in the SCC,
representing: Ac the nonadjustable portion; Bc the
adjustable portion relative to labor costs and C. the
adjustable portion for other inputs, of the Contract

9,

Price payable in that specific currency “c”; and

Lmc is the index prevailing at the first day of the




6.6.2

month of the corresponding invoice date and Loc is the
index prevailing 28 days before Bid opening for labor;

(1P

both in the specific currency “c”.

Imc is the index prevailing at the first day of the month
of the corresponding invoice date and loc is the index
prevailing 28 days before Bid opening for other inputs

[ P4

payable; both in the specific currency “c”.

If a price adjustment factor is applied to payments
made in a currency other than the currency of the
source of the index for a particular indexed input, a
correction factor Zo/Zn will be applied to the
respective component factor of pn for the formula of
the relevant currency. Zo is the number of units of
currency of the country of the index, equivalent to one
unit of the currency payment on the date of the base
index, and Zn is the corresponding number of such
currency units on the date of the current index.

If the value of the index is changed after it has been
used in a calculation, the calculation shall be corrected
and an adjustment made in the next payment
certificate. The index value shall be deemed to take
account of all changes in cost due to fluctuations in
Costs.

6.7 Day work

6.7.1

6.7.2

6.7.3

If applicable, the Day work rates in the Service
Provider’s Bid shall be used for small additional
amounts of Services only when the Employer has
given written instructions in advance for additional
services to be paid in that way.

All work to be paid for as Day works shall be recorded
by the Service Provider on forms approved by the
Employer. Each completed form shall be verified and
signed by the Employer representative as indicated in
Sub-Clause 1.6 within two (2) days of the Services
being performed.

The Service Provider shall be paid for Dayworks
subject to obtaining signed Dayworks forms as
indicated in Sub-Clause 6.7.2.

7. QUALITY CONTROL

7.1  ldentifying
Defects

The principle and modalities of Inspection of the Services by
the Employer shall be as indicated in the SCC. The
Employer shall check the Service Provider’s performance and
notify him of any Defects that are found. Such checking shall
not affect the Service Provider’s responsibilities.  The
Employer may instruct the Service Provider to search for a
Defect and to uncover and test any service that the Employer




considers may have a Defect. Defect Liability Period is as
defined in the SCC.

7.2  Correction of (@ The Employer shall give notice to the Service Provider
Defects and of any Defects before the end of the Contract. The
Lack of Defects liability period shall be extended for as long as
Performance Defects remain to be corrected.
Penalty
(b) Every time notice a Defect is given, the Service Provider
shall correct the notified Defect within the length of time
specified by the Employer’s notice.
(c) If the Service Provider has not corrected a Defect within
the time specified in the Employer’s notice, the
Employer will assess the cost of having the Defect
corrected, the Service Provider will pay this amount, and
a Penalty for Lack of Performance calculated as
described in Sub-Clause 3.8.
8. SETTLEMENT OF DISPUTES
8.1  Amicable The Parties shall use their best efforts to settle amicably all
Settlement disputes arising out of or in connection with this Contract or
its interpretation.
8.2 Dispute 8.2.1 If any dispute arises between the Employer and the
Settlement Service Provider in connection with, or arising out of,

8.2.2

8.2.3

8.2.4

the Contract or the provision of the Services, whether
during carrying out the Services or after their
completion, the matter shall be referred to the
Adjudicator within fourteen (14) days of the
notification of disagreement of one party to the other.

The Adjudicator shall give a decision in writing within
twenty-eight (28) days of receipt of a notification of a
dispute.

The Adjudicator shall be paid by the hour at the rate
specified in the BDS and SCC, together with
reimbursable expenses of the types specified in the
SCC, and the cost shall be divided equally between the
Employer and the Service Provider, whatever decision
is reached by the Adjudicator. Either party may refer a
decision of the Adjudicator to an Arbitrator within
twenty-eight (28) days of the Adjudicator’s written
decision.  If neither party refers the dispute to
arbitration within the above twenty-eight (28) days, the
Adjudicator’s decision will be final and binding.

The arbitration shall be conducted in accordance with
the arbitration procedure published by the institution
named and in the place shown in the SCC.




8.2.5 Should the Adjudicator resign or die, or should the
Employer and the Service Provider agree that the
Adjudicator is not functioning in accordance with the
provisions of the Contract, a new Adjudicator will be
jointly appointed by the Employer and the Service
Provider. In case of disagreement between the
Employer and the Service Provider, within thirty (30)
days, the Adjudicator shall be designated by the
Appointing Authority designated in the SCC at the
request of either party, within fourteen (14) days of
receipt of such request.




SECTION 7 SPECIAL CONDITIONS OF CONTRACT

Number of | Amendments of, and Supplements to, Clauses in the General Conditions
GCC Clause of Contract

1.1(a) The Adjudicator is: Ministry of Justice/Chamber of commerce of
Afghanistan
Any dispute or disagreement shall be handled by Afghanistan law in
regard.

1.1 (c) The Completion Date is: 12 Months after signing of the contract

1.1 (d) Type of contract: Lump Sum

1.1(e) The contract price is: Will be specified After Award of the contract

1.1(9) The Employer is: Ministry of Communication and Information
Technology/Afghan Telecommunication Corporation (AFTEL)

1.1(1) The Member in Charge is: Will be specified After Award of the contract

1.1(0) The Service Provider is: Will be specified After Award of the contract

1.2 The Applicable Law is: Laws of Islamic Republic of Afghanistan

1.3 The language is : English

1.4 The addresses are: Will be specified After Award of the contract
Employer:
Attention:
Facsimile:
Email:
Service Provider:
Attention:
Facsimile:
Email:

1.6 The Authorized Representatives are: Will be specified After Award of the
contract
For the Employer:
For the Service Provider:

2.1 The date on which this Contract shall come into effect is: after contract
signing date or commencement letter

2.2.2 The Starting Date for the commencement of Services is: as per
commencement letter

2.3 The Intended Completion Date is: 12 Months after signing the contract

3.2.3(c) Activities prohibited after termination of this Contract are:

1. Contractor shall leave the site of work within 7 days
2. No equipment will be returned to the supplier once it is installed in the sites.

3. After termination of the contract, contractor should not contact AFTEL personnel for any




Number of

Amendments of, and Supplements to, Clauses in the General Conditions

GCC Clause of Contract
issue regarding this contract.
4. Contractor must not share any information regarding this contract to another operator.
5. all damage arise from wrong doing or negligence of contract the contractor shall bear all
the cost associated to damage.

3.4 The risks and coverage by insurance shall be: the responsibility of
contractor

(i) loss or damage to material and services

(if) loss or damage to Property in connection with contract

(iii) Employer’s liability and workers’ compensation and personal
injury or death

(iv) Professional liability

(v) Loss or damage to equipment and property

If the insurance is not available, the contractor may self insure as
above. An affidavit may be provided with details.

3.5(d) The other actions are: Not applicable.

3.7.1 The overall liquidated damages will be applied as follow:

The liquidate damages for whole of the service is 0.1 percent of the final
contract price per day. The maximum amount of liquidate damages for the
whole of the service is 10 Ten percent of the final contract price.

3.7.3 The percentage to be used for the calculation of Lack of performance
Penalty(ies) is: 0.1 Percent of contract price per day

3.8 Amount of Performance security shall be; 10% of the total Contract Price
and The performance Security shall be valid until a date twenty-eight (28)
days after the Completion Date of the Contract.

51 The assistance and exemptions provided to the Service Provider are: Not
Applicable

6.2(a) The amount in local currency is: shall be specified after signing date of the
contract

6.2(b) The amount in foreign currency or currencies is: will be specified after
signing of the contract

6.4 Payments shall be made according to the following schedule: Payment will
be done quarterly after HUB report and approving of related department
against invoice of service provider.

6.5 Payment shall be made within [45] days of receipt of the invoice and the
relevant documents specified in Sub-Clause 6.4, and within [60] days in the
case of the final payment.

The interest rate is: Not Applicable.
6.6.1 Provision of Price adjustment: Not Applicable.
7.1 The principle and modalities of inspection of the Services by the Employer

are as follows: As per scope of work




Number of

Amendments of, and Supplements to, Clauses in the General Conditions

GCC Clause of Contract
The Defects Liability Period is: As per scope of work
824 Disputes shall be settled by arbitration in accordance with the following
provisions:

1.  Selection of Arbitrators. Each dispute submitted by a Party to
arbitration shall be heard by a sole arbitrator or an arbitration panel
composed of three arbitrators, in accordance with the following
provisions:

(@) Where the Parties agree that the dispute concerns a technical matter,
they may agree to appoint a sole arbitrator or, failing agreement on
the identity of such sole arbitrator within thirty (30) working days
after receipt by the other Party of the proposal of a name for such an
appointment by the Party who initiated the proceedings, either Party
may apply to Federation Internationals des Ingenious -Camseil
(FIDIC) of Lausanne, Switzerland for a list of not fewer than five
nominees and, on receipt of such list, the Parties shall alternately
strike names therefrom, and the last remaining nominee on the list
shall be the sole arbitrator for the matter in dispute. If the last
remaining nominee has not been determined in this manner within
sixty (60) working days of the date of the list, Federation
Internationale des Ingenieurs-Conseil (FIDIC) of Lausanne,
Switzerland shall appoint, upon the request of either Party and from
such list or otherwise, a sole arbitrator for the matter in dispute.

(b) Where the Parties do not agree that the dispute concerns a technical

matter, the Client and the Consultant shall each appoint one arbitrator, and

these two arbitrators shall jointly appoint a third arbitrator, who shall chair
the arbitration panel. If the arbitrators named by the Parties do not succeed
in appointing a third arbitrator within thirty (30) working days after the latter
of the two arbitrators named by the Parties has been appointed, the third
arbitrator shall, at the request of either Party, be appointed by the Secretary

General of the Permanent Court of Arbitration, The Hague

The dispute between contractor and employer shall be handled as per

Afghanistan Law.

825 (c) If, in a dispute subject to Clause SC 8.2 1.(b), one Party fails to

appoint its arbitrator within thirty (30) working days after the
other Party has appointed its arbitrator, the Party which has
named an arbitrator may apply to the Secretary General of the
Permanent Court of Arbitration, The Hague to appoint a sole
arbitrator for the matter in dispute, and the arbitrator appointed
pursuant to such application shall be the sole arbitrator for that
dispute.

2. Rules of Procedure. Except as stated herein, arbitration proceedings
shall be conducted in accordance with the rules of procedure for
arbitration of the United Nations Commission on International Trade
Law (UNCITRAL) as in force on the date of this Contract.

3. Substitute Arbitrators. If for any reason an arbitrator is unable to




Number of
GCC Clause

Amendments of, and Supplements to, Clauses in the General Conditions
of Contract

perform his function, a substitute shall be appointed in the same
manner as the original arbitrator.

4.  Nationality and Qualifications of Arbitrators. The sole arbitrator or the
third arbitrator appointed pursuant to paragraphs (a) through (c) of
Clause SC 8.2 1 hereof shall be an internationally recognized legal or
technical expert with extensive experience in relation to the matter in
dispute and shall not be a national of the Consultant’s home country
[or of the home country of any of their Members or Parties] or of the
Government’s country. For the purposes of this Clause, “home
country” means any of:

(@ the country of incorporation of the Consultant [or of any of their
Members or Parties]; or

(b) the country in which the Consultant’s [or any of their Members’
or Parties’] principal place of business is located; or

(c) the country of nationality of a majority of the Consultant’s [or of
any Members’ or Parties’] shareholders; or

(d) the country of nationality of the Sub-Consultants concerned, where the
dispute involves a subcontract.




SECTION 8 PERFORMANCE SPECIFICATIONS AND DRAWINGS

[Describe Outputs and Performances, rather than Inputs, wherever possible.]
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NCS Form/07
LETTER OF ACCEPTANCE

[Letterhead paper of the Employer]

Reference No: Date: ( )

From:
Address:
To:
Address :)

This letter of acceptance is issued pursuant to article 23 of procurement Law and Rule
number 85 of Procurement Procedures and thereby you are informed that your offer
presented on ( ) for the procurement of ( ) with the total value of ( ), as
verified in accordance with the procedures for the bidders of the concerning bidding
documents, has been accepted by this entity.

Therefore, you are requested to submit the contract performance guarantee, as indicated in
concerning bidding documents and is indicated below, in line with above-stated articles of
the procurement law and procedures and the provisions of article 28 of the law and Rule
no. 78 of the Procurement Procedures, within 10 calendar days from the date of issue of
this memo. Otherwise, your bid guarantee shall not be released, according to the provisions
of article 29 of the Procurement Law. For further information refer to the following table:

Procurement/Contract Specifications:

Procurement No:

Contract Total Value:

Type of Contract Performance Guarantee:

Contract Performance Guarantee Amount;

Contract Signing Date:

Contract Signing Location:

Full Name:
Job:
Signature!® and date:




NCS Form/08
PERFORMANCE BANK GUARANTEE (CONDITIONAL)

This Agreement is made on the day between hereinafter
called “THE GUARANTOR”, of the one part and hereinafter called “THE
EMPLOYER” of the other part.

Whereas,

1) This Agreement is supplemental to a contract, hereinafter called “THE CONTRACT”,
made between of , hereinafter called “THE
SERVICE PROVIDER”, of the one part and the Employer of the other part whereby the
Service Provider agreed and undertook to execute the Services of

for the sum of being the

Contract Price; and

2 The Guarantor has agreed to guarantee the due performance of the Contract in the
manner hereinafter appearing.

Now therefore the Guarantor hereby agrees with the Employer that upon receipt of:
1) a written notice to the Guarantor from the Service Provider, or
2 a written notice to the Guarantor from the Adjudicator, or

3) a binding arbitration or Court award confirming that the amount of the Guarantee is
payable to the Employer,

the Guarantor will indemnify and pay the Employer the sum of : such
sum being payable in the types and proportions of currencies in which the Contract Price is
payable, provided that the Employer or his authorized representative has notified the
Guarantor to that effect and has made a claim against the Guarantor not later than the date
of issue of the Defects Liability Certificate.

The Guarantor shall not be discharged or released from his Guarantee by an arrangement
between the Service Provider and the Employer, with or without the consent of the
Guarantor, or by any alteration in the obligations undertaken by the Service Provider, or by
any forbearance on the part of the Service Provider, whether as to the payment, time,
performance or otherwise, and any notice to the Guarantor of any such arrangement,
alteration, or forbearance is hereby expressly waived.

Signed by
for and on behalf of the Guarantor in the presence of
Signed by
for and on behalf of the Employer in the presence of



NCS Form/09
BANK GUARANTEE (UNCONDITIONAL)

To:
Whereas , hereinafter called “THE SERVICE PROVIDER”, has undertaken,
in  pursuance of Contract No. dated to execute

, hereinafter called “THE CONTRACT”;

And whereas it has been stipulated by you in the said Contract that the Service Provider
shall furnish you with a Bank Guarantee by a recognized bank for the sum specified therein
as security for compliance with his obligations in accordance with the Contract;

And whereas we have agreed to give the Service Provider such a Bank Guarantee;

Now therefore we hereby affirm that we are the Guarantor and responsible to you, on
behalf of the Service Provider, up to a total of , , such sum being
payable in the types and proportions of currencies in which the Contract Price is payable,
and we undertake to pay you, upon your first written demand and without cavil or
argument, any sum or sums within the limits of as aforesaid without
your needing to prove or to show grounds or reasons for your demand for the sum specified
therein.

We hereby waive the necessity of your demanding the said debt from the Service Provider
before presenting us with the demand.

We further agree that no change or addition to or other modification of the terms of the
Contract or of the Services to be performed there under or of any of the Contract
documents which may be made between you and the Service Provider shall in any way
release us from any liability under this Guarantee, and we hereby waive notice of any such
change, addition, or modification.

This Guarantee shall be valid until a date twenty-eight (28) days from the date of issue of
the Certificate of Completion.

Signature and seal of the Guarantor:
Name of Bank:

Address:

Date:
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FORM OF CONTRACT
[letterhead paper of the Employer]

UNIT PRICE REMUNERATION

THIS CONTRACT, hereinafter called the “CONTRACT”, is made the [day] day of the month of
[month], [year], between, on the one hand, [name of the Employer], hereinafter called the
“EMPLOYER”, and, on the other hand, [name of Service Provider], hereinafter called the
“SERVICE PROVIDER”.

[NoTE: In the text below text in brackets is optional; all notes should be deleted in final
text. If the Service Provider consist of more than one entity, the above should be partially
amended to read as follows: “...on the other hand, a joint venture consisting of the
following entities, each of which will be jointly and severally liable to the Employer for all
the Service Provider’s obligations under this Contract, namely, [name of Service Provider]
and [name of Service Provider], hereinafter called the “Service Provider™.]

WHEREAS

@) the Employer has requested the Service Provider to provide certain Services
as defined in the General Conditions of Contract attached to this Contract,
hereinafter called the “SERVICES”;

(b) the Service Provider, having represented to the Employer that they have the
required professional skills, and personnel and technical resources, have
agreed to provide the Services on the terms and conditions set forth in this
Contract at a contract price of [Insert the price amount in words and
figures];

(© the Employer guarantees that adequate public funds have been budgeted and
allotted and are also available for managing the procurement proceedings
toward the cost of the project to eligible payments under the contract;

Now THEREFORE the parties hereto hereby agree as follows:

1.  The following documents shall be deemed to form and be read and construed as part
of this Agreement, and the priority of the documents shall be as follows:

(@) the Letter of Acceptance;

(b) the Service Provider’s Bid,;

(c) the Special Conditions of Contract;
(d) the General Conditions of Contract;
(e) the Specifications;

()  the Priced Activity Schedule; and

(9) The following Appendices: [NOTE: If any of these Appendices are not used, the
words “NOT USED ” should be inserted below next to the title of the Appendix and
on the sheet attached hereto carrying the title of that Appendix].

Appendix A: Description of the Services
Appendix B:  Schedule of Payments
Appendix C: Key Personnel and Subcontractors



Appendix D: Breakdown of Contract Price in Foreign Currency
Appendix E:  Breakdown of Contract Price in Local Currency
Appendix F:  Services and Facilities Provided by the Employer

2. The mutual rights and obligations of the Employer and the Service Provider shall be
as set forth in the Contract, in particular:

@ the Service Provider shall carry out the Services in accordance with the
provisions of the Contract; and

(b) the Employer shall make payments to the Service Provider in accordance
with the provisions of the Contract.

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in their
respective names as of the day and year first above written.

For and on behalf of [name of Employer]
[Authorized Representative]

For and on behalf of [name of Service Provider]
[Authorized Representative]

[NoTE: If the Service Provider consists of more than one entity, all these entities should
appear as signatories, e.g., in the following manner:]

For and on behalf of each of the Members of the Service Provider
[name of member]

[Authorized Representative]

[name of member]

[Authorized Representative]
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BANK GUARANTEE FOR ADVANCE PAYMENT

To:

In accordance with the provisions of the Conditions of Contract, Sub-Clause 6.4 “Terms
and Conditions of Payment” of the above-mentioned Contract, , hereinafter
called “THE SERVICE PROVIDER”, shall deposit with a Bank Guarantee to
guarantee his proper and faithful performance under the said Clause of the Contract in an
amount of

We, the , as instructed by the Service Provider, agree unconditionally
and irrevocably to guarantee as primary obligator and not as Surety merely, the payment to
on his first demand without whatsoever right of objection on our
part and without his first claim to the Service Provider, in the amount not exceeding

We further agree that no change or addition to or other modification of the terms of the
Contract or of Services to be performed there under or of any of the Contract documents
which may be made between and the Service Provider, shall in any
way release us from any liability under this Guarantee, and we hereby waive notice of any
such change, addition, or modification.

This Guarantee shall remain valid and in full effect from the date of the advance payment
under the Contract until receives full repayment of the same amount
from the Service Provider.

Yours truly,

Signature and seal:

Name of Bank/Financial Institution:
Address:

Date:



